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Rules ,  Regulations ,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  n— AGRICULTURAL 
MARKETING  SERVICE 

Amended  Notice  Under  Packers  and 
Stockyards  Act1 

October  9,  1940. 

Whereas,  in  accordance  with  the  pro¬ 
visions  of  section  301  of  title  III  and 
section  302  (a)  and  (b)  of  an  Act  of 
Congress  entitled  “An  Act  to  regulate 
interstate  and  foreign  commerce  in 
livestock,  livestock  products,  dairy  prod¬ 
ucts,  poultry,  poultry  products,  and  eggs, 
and  for  other  purposes,”  approved 
August  15,  1921,  the  Secretary  of  Agri¬ 
culture  posted  the  stockyard  known  as  ] 
the  Lane  Livestock  Commission  Com¬ 
pany  stockyards,  Scottsbluff,  Nebraska, 
as  being  subject  to  the  provisions  of  said 
Act;  and 

Whereas,  it  now  appears  that  since 
the  date  of  posting  there  has  been  a 
change  in  the  operator  of  the  stockyard 
posted  as  the  Lane  Livestock  Commis¬ 
sion  Company  stockyards,  Scottsbluff, 
Nebraska,  and  that  such  stockyard  is 
now  being  operated  by  the  Platte  Valley 
Livestock  Commission  Company; 

Therefore,  it  is  ordered,  That  the  no¬ 
tice  of  the  posting  of  the  Lane  Livestock 
Commission  Company  stockyards, 
Scottsbluff,  Nebraska,  be  and  hereby  is 
amended  to  show  that  the  correct  name 
of  said  stockyard  is  the  Platte  Valley 
Livestock  Commission  Company  stock- 
yard,  Scottsbluff,  Nebraska. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4259;  Filed,  October  9,  1940; 
11:30  a.  m.] 


1  Modifies  list  posted  stockyards  9  CFR 
204.1. 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Administrator’s  Amendment  1,  Civil  Air 
Regulations] 

Substitution  of  the  Words  “Adminis¬ 
trator”  or  “Board”  for  the  Word 
“Authority”  1 

October  4,  1940. 

Acting  pursuant  to  the  authority  vested 
in  me  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
308,  501,  and  503  of  said  Act,  and  finding 
that  this  action  is  required  to  best  ef¬ 
fectuate  the  policies  declared  in,  and  the 
purposes  of,  said  Act,  and  is  desirable  in 
the  public  interest,  I  hereby  amend  the 
Civil  Air  Regulations  issued  by  the  Ad¬ 
ministrator  as  follows: 

Effective  October  4,  1940,  Part  01 1  of 
the  Civil  Air  Regulations,  as  amended,  is 
amended  as  follows: 

1.  By  striking  the  word  “Authority”  in 
§  01.300  and  inserting  in  lieu  thereof  the 
phrase  “Administrator  or  Board”. 

2.  By  striking  the  word  “Authority”  ir 
§§  01.10,  01.11,  01.12,  01.13,  and  01.302  and 
inserting  in  lieu  thereof  the  word 
“Administrator”. 

3.  By  inserting  the  phrase  as 
amended,”  in  §  01.13  after  the  phrase 
“Civil  Aeronautics  Act  of  1938”. 

[seal]  Donald  H.  Connolly, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  40-4242;  Filed,  October  9,  1940; 
9:56  a.  m.] 


[Order  No.  2] 

Adopting  Civil  Air  Regulations  With 
Respect  to  the  Registration  of  Air¬ 
craft  and  Aircraft  Registration  Cer¬ 
tificates  2 

October  4, 1940. 

Acting  pursuant  to  the  authority 
vested  in  me  by  section  308  and  Title  V 


»  5  FJR.  1758. 

*  Issued  by  Office  of  Administrator  of  Civil 
Aeronautics. 
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of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  finding  that  this  action 
is  required  to  best  effectuate  the  policies 
declared  in,  and  the  purposes  of,  said  Act, 
and  is  desirable  in  the  public  interest, 

It  is  ordered.  That: 

Part  01  of  the  Civil  Air  Regulations, 
heretofore  issued  by  the  Civil  Aeronau¬ 
tics  Authority,  effective  July  15,  1940,  as 
amended,  in  so  far  as  it  relates  to  the 
registration  of  aircraft  and  aircraft  reg 
istration  certificates  is  hereby  adopted 
and  issued  as  Civil  Air  Regulations  of  the 
Administrator. 

These  regulations  of  the  Administra 
tor  shall  become  effective  12:01  A.  M 
E.  S.  T.,  the  4th  day  of  October  1940. 

[seal]  Donald  H.  Connolly, 
Administrator  of  Civil  Aeronautics. 
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R.  Doc.  40-4241;  FUed,  October  9,  1940 
9:56  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  3601) 

In  the  Matter  of  Century  Metalcraft 
Corporation 

§  3.18  Claiming  indorsements  or  testi 
monials  falsely:  §  3.69  (b)  (7)  Misrep 
resenting  oneself  and  goods — Goods — In 
dorsements.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  kitchen 
utensils,  that  doctors  or  hospitals  have 
endorsed  and  recommended  petitioner 
utensils  unless  and  until  such  recommen 
dation  and  endorsement  has  been  made 
by  doctors  who  are  dietary  experts  or  by 
hospitals  acting  by  and  through  their 


dietary  experts,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
114;  15  U.S.C.,  Supp.  IV,  sec.  45i)  [Mod¬ 
ified  cease  and  desist  order,  Century 
Metalcraft  Corporation,  Docket  3601, 
September  25,  1940] 

§  3.69  (a)  (4)  Misrepresenting  oneself 
and  goods — Business  status,  advantages 
or  connections — Dealer  as  manufacturer. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils, 
that  petitioner  manufactures  said  uten¬ 
sils,  unless  and  until  it  owns  and  oper¬ 
ates,  or  directly  and  absolutely  controls, 
the  factory  or  factories  wherein  the  same 
are  manufactured  by  it,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

52  Stat.  114;  15  U.S.C.,  Supp.  IV,  sec. 
45i)  [Modified  cease  and  desist  order, 
Century  Metalcraft  Corporation,  Docket 
3601,  September  25,  1940] 

§  3.48  (a)  (8)  Disparaging  competitors 
and  their  products — Competitors — Relia¬ 
bility  and  financial  condition:  §  3.48  (b) 
(7)  Disparaging  competitors  and  their 
products — Goods — Quality.  Circulating 
or  publishing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils, 
unfair  or  disparaging  statements  con¬ 
cerning  the  business  status  or  the  quality 
of  the  products  of  the  competitors  of  the 
petitioner,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  114; 
15  U.S.C.,  Supp.  IV,  sec.  45i)  [Modified 
cease  and  desist  order.  Century  Metal¬ 
craft  Corporation,  Docket  3601,  Septem¬ 
ber  25,  19401 

§  3.48  (b)  (9)  Disparaging  competi¬ 
tors  and  their  products — Goods — Safety: 

§  3.69  (b)  (15c)  Misrepresenting  oneself 
and  goods — Goods — Scientific  or  other 
relevant  facts.  Representing,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
kitchen  utensils,  that  food  cooked  in 
granite  or  aluminum  utensils  is  danger¬ 
ous  to  the  health  of  the  consumers  of 
such  food,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  114; 
15  U.S.C.,  Supp.  IV,  sec.  45i)  [Modified 
cease  and  desist  order,  Century  Metal¬ 
craft  Corporation,  Docket  3601,  Septem¬ 
ber  25,  1940] 

§  3.69  (b)  (12)  Misrepresenting  one¬ 
self  and  goods — Goods  —  Qualities  or 
properties:  §  3.69  (b)  (17)  Misrepresent¬ 
ing  oneself  and  goods — Goods — Value. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  kitchen  utensils,  by 
statements  or  in  any  other  manner  that 
the  usefulness,  durability  or  value  of  the 
utensils  offered  for  sale  and  sold  under 
the  trade  name  “Silver  Seal”,  or  any 
other  term  or  terms  of  similar  import  or 
meaning  as  a  trade  name  for  said  uten¬ 
sils,  is  enhanced  or  affected  by  reason  of 
silver  metal  contained  in  such  utensils, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  114;  15  U.S.C., 
Supp.  TV,  sec.  45i)  [Modified  cease  and 
desist  order,  Century  Metalcraft  Corpo¬ 
ration,  Docket  3601.  September  25,  19401 
§  3.69  (b)  (1)  Misrepresenting  oneself 
and  goods — Goods — Composition.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  kitchen  utensils,  that  the 
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utensils  now  designated  as  “Silver  Seal” 
contain  no  aluminum  or  are  not  alumi¬ 
num,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  114;  15 
U.S.C.,  Supp.  IV,  sec.  45i)  [Modified 
cease  and  desist  order,  Century  Metal- 
craft  Corporation,  Docket  3601,  Septem¬ 
ber  25,  19401 

§  3.48  (b)  (6)  Disparaging  competi¬ 
tors  and  their  products — Goods — Quali¬ 
ties  or  properties:  sec.  3.69  (b)  (5  a) 
Misrepresenting  oneself  and  goods — 
Goods — History  of  product:  sec.  3.69  (b> 
(12)  Misrepresenting  oneself  and 
goods — Goods — Qualities  or  properties: 
sec.  3.69  (b)  (15  a)  Misrepresenting  one¬ 
self  and  goods — Goods — Results.  Repre¬ 
senting,  in  connection  with  offer,  etc.,  in 
commerce,  of  kitchen  utensils,  that  the 
utensils  now  designated  as  “Silver  Seal” 
are  more  durable  or  more  easily  cleaned 
than  are  aluminum  or  granite  utensils 
manufactured  by  competitors;  that  said 
utensils  will  not  pit;  that  the  method 
of  cooking  made  possible  by  said  utensils 
is  new  or  revolutionary;  that  the  use  of 
food  cooked  in  said  utensils  will  insure 
improved  health;  or  that  said  utensils 
were  used  generally  by  the  United  States 
Army  during  the  World  War;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 

3,  52  Stat.  114;  15  U.S.C.,  Supp.  IV,  sec. 
45i)  [Modified  cease  and  desist  order. 
Century  Metalcraft  Corporation,  Docket 
3601,  September  25,  1940] 

MODIFIED  ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  September,  A.  D.  1940. 

This  proceeding  coming  on  for  fur¬ 
ther  hearing  before  the  Federal  Trade 
Commission  and  it  appearing  that  on 
April  29,  1939,  the  Commission  made  its 
findings  as  to  the  facts  herein  and  con¬ 
cluded  therefrom  that  respondent  had 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act  and  issued  and 
subsequently  served  its  order  to  cease 
and  desist; 1  and  it  further  appearing 
that  on  May  18,  1940,  the  United  States 
Circuit  Court  of  Appeals  for  the  Seventh 
Circuit  rendered  its  opinion  and  on  June 
15,  1940,  issued  its  decree  modifying  the 
aforesaid  order  of  the  Commission  in 
certain  particulars  and  affirming  said 
order  in  other  particulars: 

Now  therefore  pursuant  to  the  pro¬ 
visions  of  subsection  (i)  of  section  5  of 
the  Federal  Trade  Commission  Act,  the 
Commission  issues  this  its  modified  order 
to  cease  and  desist  in  conformity  with 
said  decree. 

It  is  ordered.  That  the  respondent 
Century  Metalcraft  Corporation,  a  cor¬ 
poration,  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  kitchen  utensils 
in  commerce  as  “commerce”  is  defined 


1 4  F.R.  2003. 


in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

(1)  Representing  that  doctors  of  hos¬ 
pitals  have  endorsed  and  recommended 
petitioner’s  utensils  unless  and  until  such 
recommendation  and  endorsement  has 
been  made  by  doctors  who  are  dietary 
experts  or  by  hospitals  acting  by  and 
through  their  dietary  experts; 

(2)  Representing  that  petitioner  man¬ 
ufactures  said  utensils  unless  and  until 
it  owns  and  operates  or  directly  and  ab¬ 
solutely  controls  the  factory  or  factories 
wherein  the  same  are  manufactured 
by  it; 

(3)  Circulating  or  publishing  unfair 
or  disparaging  statements  concerning 
the  business  status  or  the  quality  of  the 
products  of  the  competitors  of  the  peti¬ 
tioner; 

(4)  Representing  that  food  cooked  in 
granite  or  aluminum  utensils  is  danger¬ 
ous  to  the  health  of  the  consumers  of 
such  food; 

(5)  Representing  by  statements  or  in 
any  other  manner  that  the  usefulness, 
durability  or  value  of  the  utensils  offered 
for  sale  and  sold  under  the  trade  name 
“Silver  Seal”,  or  any  other  term  or  terms 
of  similar  import  or  meaning  as  a  trade 
name  for  said  utensils,  is  enhanced  or 
affected  by  reason  of  silver  metal  con¬ 
tained  in  such  utensils; 

(6)  Representing  that  the  utensils  now 
designated  as  “Silver  Seal”  contain  no 
aluminum  or  are  not  aluminum; 

(7)  Representing  that  the  utensils  now 
designated  as  “Silver  Seal”  are  more  dur¬ 
able  or  more  easily  cleaned  than  are 
aluminum  or  granite  utensils  manufac¬ 
tured  by  competitors;  that  said  utensils 
will  not  pit;  that  the  method  of  cooking 
made  possible  by  said  utensils  is  new  or 
revolutionary;  that  the  use  of  food  cooked 
in  said  utensils  will  insure  improved 
health;  or  that  said  utensils  were  used 
generally  by  the  United  States  Army  dur¬ 
ing  the  World  War. 

It  is  further  ordered,  That  respondent 
shall  within  thirty  (30)  days  after  the 
service  upon  it  of  this  order  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4245;  Filed,  October  9,  1940; 
10:52  a.  m.J 


[Docket  No.  3798] 

In  the  Matter  of  Anheuser-Busch,  Inc. 

§  3.45  (c)  (1)  Discriminating  in 

price —  Direct  discrimination —  Charges 
and  prices:  §  3.45  (e)  (1.5)  Discriminat¬ 
ing  in  price — Indirect  discrimination — 
Charges  and  prices — Classifications  gen¬ 
erally.  In  connection  with  the  offering 
for  sale,  sale  and  distribution  of  glucose 
or  corn  syrup  unmixed  in  interstate  com¬ 


merce  and  in  the  District  of  Columbia, 

(1)  discriminating  in  price  between  dif¬ 
ferent  purchasers  of  glucose  or  corn  syrup 
unmixed  of  like  grade  and  quality  either 
directly  or  indirectly  in  the  manner  and 
degree  as  found  by  the  Commission  in 
Paragraphs  Six  and  Seven  of  the  Com¬ 
mission’s  Findings  as  to  the  Facts  and 
Conclusion  [i.  e.,  as  there  set  forth,  sell¬ 
ing  its  said  syrup  to  purchasers  thereof, 
consisting  mostly  of  candy  manufac¬ 
turers,  in  cities  of  Chicago  and  Danville, 
Ill.,  at  certain  delivered  prices  while  con¬ 
temporaneously  selling  such  syrup  of  like 
grade  and  quality  to  purchasers  in  various 
other  cities  and  in  accordance  with  par¬ 
ticular  city  in  which  particular  customer 
located,  at  higher  prices;  thereafter  sell¬ 
ing  its  said  product  to  purchasers  in  city 
of  Chicago  at  certain  delivered  prices 
while  contemporaneously  selling  such 
syrup  of  like  grade  and  quality  to  pur¬ 
chasers  in  Danville  and  in  various  other 
cities  and  in  accordance  with  particular 
city  in  which  located,  at  higher  prices; 
and  selling  such  syrup  for  delivery  in 
containers  different  in  type  and  smaller 
in  size  than  tank  cars,  at  higher  prices 
to  some  purchasers  than  those  at  which  it 
sells  such  product  for  delivery  in  same 
type  and  size  of  containers  to  other  pur¬ 
chasers;  with  result  that  it  thereby  dis¬ 
criminated  in  price  between  different  pur¬ 
chasers  of  its  said  glucose  in  violation 
of  sec.  2  (a)  of  Clayton  Act,  as  amended, 
as  set  forth  in  findings  with  respect  to 
result  of  such  differentials,  not  justified 
by  respondent  and  which  made  more 
than  due  allowance  for  cost  of  delivery, 
upon  unfavored  and  upon  favored  pur¬ 
chasers,  under  circumstances  of  case,  and 
with  result  that  effect  and  results  have 
been  and  may  be  substantially  to  lessen 
competition  between  such  purchasers, 
tend  to  create  a  monopoly  in  those  fa¬ 
vored,  and  injure,  destroy  and  prevent 
competition  therewith],  (2)  continuing 
or  resuming  the  discriminations  in  prices 
found  by  the  Commission  in  said  para¬ 
graphs,  etc.,  or  (3)  otherwise  discrimi¬ 
nating  in  price  in  the  manner  and  de¬ 
gree  substantially  similar  to  the 
discriminations  found  in  said  paragraphs, 
etc.,  or  (4)  otherwise  selling  said  glucose 
or  com  syrup  unmixed  to  some  purchasers 
thereof  at  a  different  price  than  to  other 
purchasers,  the  effect  whereof  may  be 
substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the  line  of 
commerce  in  which  customers  of  the  re¬ 
spondent  are  engaged,  or  to  injure,  de¬ 
stroy  or  prevent  competition  with  any 
person  who  either  grants  or  receives  the 
benefit  of  such  discrimination;  prohib¬ 
ited,  subject  to  provision  however  that 
nothing  shall  prevent  price  differences 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale 
or  delivery  resulting  from  the  differing 
methods  ot  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered;  and  further  provision  that 
nothing  shall  prevent  respondent  from 
showing  that  its  lower  price  to  any  pur- 
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chaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a 
competitor.  (Sec.  2  (a),  49  Stat.  1526; 
15  U.S.C.  Supp.  IV,  sec.  13  (a) )  [Cease 
and  desist  order,  Anheuser-Busch,  Inc., 
Docket  3798,  September  25,  19401 

ORDER  TO  CEASE  AND  DESIST 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  »the  Commission,  the 
answer  of  respondent,  the  testimony 
taken  and  stipulated,  and  other  evidence 
introduced  before  John  P.  Bramhall,  a 
trial  examiner  of  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint,  no 
evidence  having  been  presented  in  oppo¬ 
sition  thereto  by  respondent,  and  further 
hearings,  oral  argument  and  the  filing  of 
briefs  having  been  waived  by  the  re¬ 
spondent;  the  Commission  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion,  which  findings  and  conclusion 
are  hereby  made  a  part  hereof,  that 
respondent  has  violated  the  provisions  of 
an  Act  of  Congress  entitled,  “An  Act  to 
supplement  existing  laws  against  unlaw¬ 
ful  restraints  and  for  other  purposes”, 
approved  October  15,  1914,  as  amended 
by  the  Robinson-Patman  Act,  approved 
June  19, 1936,  (Title  15,  Sec.  13,  U.S.C.A.) : 

It  is  ordered,  That  respondent,  An¬ 
heuser-Busch,  Inc.,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  indirectly,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  glucose  or  corn  syrup  unmixed 
in  interstate  commerce  and  in  the  Dis¬ 
trict  of  Columbia  do  forthwith  cease  and 
desist; 

1.  From  discriminating  in  price  be¬ 
tween  different  purchasers  of  glucose  or 
corn  syrup  unmixed  of  like  grade  and 
quality  either  directly  or  indirectly  in 
the  manner  and  degree  as  found  by  the 
Commission  in  Paragraphs  Six  and 
Seven  of  the  Commission’s  Findings  as 
to  the  Facts  and  Conclusion; 

2.  From  continuing  or  resuming  the 
discriminations  in  prices  found  by  the 
Commission  in  Paragraphs  Six  and 
Seven  of  the  aforesaid  Findings  as  to  the 
Facts  and  Conclusion; 

3.  From  otherwise  discriminating  in 
price  in  the  manner  and  degree  substan¬ 
tially  similar  to  the  discriminations 
found  in  Paragraphs  Six  and  Seven  of 
the  Commission’s  Findings  as  to  the 
Facts  and  Conclusion; 

4.  From  otherwise  selling  said  glucose 
or  com  syrup  unmixed  to  some  pur¬ 
chasers  thereof  at  a  different  price 
than  to  other  purchasers,  the  effect 
whereof  may  be  substantially  to  less¬ 


en  competition  or  tend  to  create  a 
monopoly  in  the  line  of  commerce  in 
which  customers  of  the  respondent  are 
engaged,  or  to  injure,  destroy  or  prevent 
competition  with  any  person  who  either 
grants  or  receives  the  benefit  of  such  dis¬ 
crimination,  provided  that  nothing  shall 
prevent  price  differences  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  such  commodities  are 
to  such  purchasers  sold  or  delivered;  and 
provided  further  that  nothing  shall  pre¬ 
vent  respondent  from  showing  that  its 
lower  price  to  any  purchaser  or  purchas¬ 
ers  was  made  in  good  faith  to  meet  an 
equally  low  price  of  a  competitor. 


It  is  further  ordered.  That  the  said  re¬ 
spondent,  Anheuser-Busch,  Inc.,  shall 
within  sixty  days  after  service  upon  it  of 
this  order  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  this  order. 

By  the  Commission. 


[seal] 


Otis  B.  Johnson, 

Secretary. 


[F.  R.  Doc.  40-4246;  Filed,  October  9,  1940; 
10:52  a.  m.] 


[Docket  No.  4005] 

In  the  Matter  of  Dr.  Pierre  Chemical 
Co. 


1  5  Fit.  1790. 


§  3.6  (c)  Advertising  falsely  or  mis 
leadingly — Composition  of  goods:  §  3.6 
(1)  Advertising  falsely  or  mislead¬ 
ingly — Indorsements  and  testimonials 
§  3.6  (t)  Advertising  falsely  or  mislead¬ 
ingly — Qualities  or  properties  of  product: 

§  3.6  (x)  Advertising  falsely  or  mislead 
ingly — Results:  §  3.18  Claiming  indorse¬ 
ments  or  testimonials  falsely.  Dissem¬ 
inating,  etc.,  in  connection  with  offer, 
etc.,  of  respondent’s  medicinal  prepara¬ 
tions  advertised  as  Dr.  Pierre’s  Boro 
Pheno-Form  Vaginal  Suppositories  and 
Dr.  Pierre’s  Boro-Pheno-Form  Vaginal 
Creme,  or  any  other  similar  medicinal 
preparations,  any  advertisement  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  in 
commerce,  etc.,  of  any  of  said  prepara 
tions,  which  advertisements  represent, 
directly  or  through  inference,  that  said 
products  are  generally  or  in  the  majority 
of  cases  competent  or  effective  preven 
tives  of  conception;  that  they  are  com¬ 
petent  and  effective  germicides  gener¬ 
ally;  that  said  products  contain  any 
substantial  therapeutic  agents  or  prop¬ 
erties  which  will  serve  to  heal  irritated 
tissues  or  membranes;  or  that  said  prep 
arations  have  been  approved,  accepted  or 
recommended  by  any  substantial  number 
of  reputable  physicians;  prohibited 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 


3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Dr.  Pierre 
Chemical  Co.,  Docket  4005,  September  27, 
1940] 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re¬ 
spondent  herein  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides  among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure,  the  Commission  may  issue 
and  serve  upon  the  respondent  herein 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing 
of  the  proceedings,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent,  Dr. 
Pierre  Chemical  Co.,  a  corporation,  its 
officers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  its  medicinal  preparations  advertised 
as  Dr.  Pierre’s  Boro-Pheno-Form  Vaginal 
Suppositories  and  Dr.  Pierre’s  Boro- 
Pheno-Form  Vaginal  Creme,  or  of  any 
other  medicinal  preparations  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  proper¬ 
ties,  whether  sold  under  the  same  names 
or  under  any  other  names,  do  forthwith 
cease  and  desist  from  directly  or  in¬ 
directly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  products  are  generally  or  in  the 
majority  of  cases  competent  or  effective 
preventives  of  conception;  that  they  are 
competent  and  effective  germicides  gen¬ 
erally;  that  said  products  contain  any 
substantial  therapeutic  agents  or  prop¬ 
erties  which  will  serve  to  heal  irritated 
tissues  or  membranes;  that  said  prepara¬ 
tions  have  been  approved,  accepted  or 
recommended  by  any  substantial  number 
of  reputable  physicians; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  of  said 
preparations,  which  advertisements  con- 
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tain  any  of  the  representations  prohi¬ 
bited  in  paragraph  1,  hereof. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4244;  Filed,  October  9,  1940; 

10:52  a.  m  ] 


[Docket  No.  41441 

In  the  Matter  of  Electrolysis  Associ¬ 
ates,  Inc.,  et  al. 


Counsel  for  the  Commission,  which  pro- 1  with  the  Commission  an  interim  report 
vides  among  other  things,  that  without  in  writing  stating  whether  they  intend 
further  evidence  or  other  intervening  to  comply  with  this  order  and,  if  so,  the 


§  3.6  (y)  Advertising  falsely  or  mis 
leadingly — Safety :  §3.71  (e)  Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure  —  Safety.  Dissemi¬ 
nating,  etc.,  in  connection  with  offer,  etc., 
of  respondents’  Beautiderm  Midget,  or 
other  similar  device,  any  advertisement 
by  means  of  the  United  States  mails,  or 
in  commerce,  or  by  any  means,  to  induce, 
directly  or  indirectly,  purchase  in  com¬ 
merce,  etc.,  of  said  device,  which  adver¬ 
tisements  represent,  directly  or  through 
inference,  that  said  device  or  apparatus 
is  safe  or  harmless  when  used  in  the  elec¬ 
trolytic  removal  of  superfluous  hair  from 
the  human  body  by  individual  self -appli¬ 
cation  in  the  home,  or  when  used  by  the 
unskilled  lay  public  or  by  persons  not 
trained  in  the  technique  of  removing 
superfluous  hair  from  the  human  body 
by  electrolysis;  or  which  advertisements 
fail  to  reveal  that  the  use  of  said  device 
or  apparatus  by  persons  not  trained  in 
the  technique  of  removing  superfluous 
hair  from  the  human  body  by  electrolysis 
may  result  in  injury  to  the  health  of  the 
user;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Electrolysis  Associates,  Inc., 
et  al.,  Docket  4144,  September  27,  1940] 

In  the  Matter  of  Electrolysis  Associ- 


procedure,  the  Commission  may  issue  and  | 
serve  upon  the  respondents  herein  find¬ 
ings  as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceedings,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  con¬ 
clusion  that  said  respondents  have  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondents 
Electrolysis  Associates,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Louis  Zinberg, 
as  an  officer  of  said  corporation  and  as 
an  individual  trading  as  Beautiderm 
Company,  or  trading  under  any  other 
name  or  names,  their  respective  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  their  device  or 
apparatus  advertised  as  Beautiderm 
Midget,  or  of  any  other  device  or  ap¬ 
paratus  of  substantially  similar  composi¬ 
tion  or  construction,  whether  sold  under 
the  same  name  or  under  any  other 
names,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 


manner  and  form  in  which  they  intend 
to  comply;  and  that  within  sixty  (60) 
days  after  the  service  upon  them  of  this 
order,  said  respondents  shall  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-4247;  Filed,  October  9,  1940; 

10:53  a.  m.] 


1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or  (b) 
by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisements 
represent,  directly  or  through  inference, 
that  said  device  or  apparatus  is  safe  or 
harmless  when  used  in  the  electrolytic 
removal  of  superfluous  hair  from  the 
human  body  by  individual  self-applica¬ 
tion  in  the  home,  or  when  used  by  the 
unskilled  lay  public  or  by  persons  not 
trained  in  the  technique  of  removing  su¬ 
perfluous  hair  from  the  human  body  by 
electrolysis,  or  which  advertisements  fail 
to  reveal  that  the  use  of  said  device  or 
apparatus  by  persons  not  trained  in  the 
technique  of  removing  superfluous  hair 
from  the  human  body  by  electrolysis,  may 
result  in  injury  to  the  health  of  the  user; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
ATES,  Inc.,  a  Corporation;  and  Louis  I  which  is  likely  to  induce,  directly  or  in- 


Zinberg,  as  an  Officer  of  Said  Corpo¬ 
ration  and  as  an  Individual  Trading  as 
Beautiderm  Company 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  27th 
day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondents  and  a  stipulation  as  to 
the  facts  entered  into  between  the  re 
spondents  herein  and  W.  T.  Kelley,  Chief 


directly,  the  purchase  in  commerce,  as 
‘commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  device  or 
apparatus,  which  advertisements  contain 
any  of  the  representations  prohibited  in 
paragraph  1,  hereof,  or  which  fail  to  re¬ 
veal  that  the  use  of  said  device  or  ap 
paratus  by  persons  not  trained  in  the 
technique  of  removing  superfluous  hair 
from  the  human  body  by  electrolysis,  may 
result  in  injury  to  the  health  of  the 
user. 

It  is  further  ordered,  That  the  re 
spondents  shall  within  ten  (10)  days 
after  service  upon  them  of  this  order  file 


[Docket  No.  4192J 

In  the  Matter  of  A.  S.  Butler  & 
Company 

§  3.69  (b)  (9)  Misrepresenting  oneself 
and  goods — Goods — Old,  secondhand  or 
reconstructed  as  new — Old  and  used  as 
unused  or  new:  §  3.71  (c)  Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure — Old  and  used  as  unused  or 
new.  Selling  or  distributing,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of  sec¬ 
ondhand  or  used  fruit  jars,  such  products 
unless  there  is  firmly  attached  to  each  of 
such  jars,  and  to  each  carton  or  con¬ 
tainer  in  which  such  jars  are  packed,  a 
conspicuous  label  or  other  marking 
clearly  disclosing  that  such  jars  are  used 
or  secondhand  jars,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  A.  S.  Butler  & 
Company,  Docket  4192,  September  27, 
19401 

In  the  Matter  of  Minnin  Shapiro  and 
Jack  Winkler,  Individually,  and 
Trading  as  A.  S.  Butler  &  Company 

ORDER  TO  CEASE  AND  DESIST 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  September,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  of  the  respondents,  in  which 
answers  respondents  admit  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in 
said  complaint,  and  state  that  they  waive 
all  intervening  procedure  and  further 
hearing  as  to  said  facts,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Minnin  Shapiro  and  Jack  Winkler,  indi¬ 
vidually,  and  trading  as  A.  S.  Butler  & 
Company,  or  trading  under  any  other 
name  or  names,  their  representatives, 
i  agents  and  employees,  directly  or  through 
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any  corporate  or  other  device,  in  connec-  etc.,  in  commerce,  of  electric  water  heat-  price  at  which  said  heater  is  sold,  pro- 
tion  with  the  offering  for  sale,  sale  and  ers,  that  the  initial  payment  required  of  hibited.  (Sec.  5, 38  Stat.  719,  as  amended 
distribution  of  second-hand  or  used  fruit  each  distributor  is  in  the  nature  of,  or  in  by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
jars  in  commerce,  as  “commerce”  is  de-  lieu  of,  a  temporary  bond,  and  that  it  IV,  sec.  45b)  [Cease  and  desist  order, 
fined  in  the  Federal  Trade  Commission  will  be  refunded,  or  that  the  initial  pay-  Michigan  Merchandising  Company, 
Act,  do  forthwith  cease  and  desist  from:  ment  required  of  distributors  represents  Docket  4217,  October  1,  19401 
o  in _ _  anything  other  than  the  payment  for 

Selling  or  distributing  used  or  second-  certain  number  of  resnondent’s  heat-  lN  t11®  Matter  of  Charles  D.  Brown,  an 
hand  fruit  jars,  unless  there  is  firmly  at-  prohibited.  (Sec.  5  38  Stat.  719,  as  Individual,  Trading  Under  the  Name 
^  e?oCi!  amended  by  sec.  3,’ 52  Stat.  112;’  15  Michigan  Merchandising  Company 


carton  or  container  in  which  such  jars 

are  packed,  a  conspicuous  label  or  other  ,  Supp  I^^45b)'Ce“^a^ 

marking  clearly  disclosing  that  such  jars  company  Docket  4217,  October  1,  1940)  At  a  regular  session  of  the  Federal 
are  used  or  second-hand  jars.  §  3  g  Advertising  falsely  or  mis-  Trade  Commission,  held  at  its  office  in 

It  is  further  ordered,  That  the  respond-  leadingly — Jobs  and  employment  serv-  the  City  of  Washington,  D.  C.,  on  the  1st 
ents  shall,  within  sixty  (60)  days  after  ice:  §  3.6  (ee)  Advertising  falsely  or  day  of  October,  A.  D.  1940. 
service  upon  them  of  this  order,  file  with  misleadingly — Terms  and  conditions:  This  proceeding  having  been  heard  by 


This  proceeding  having  been  heard  by 


the  Commission  a  report  in  writing  set-  §  3.72  (nlO)  Offering  deceptive  induce -  the  Federal  Trade  Commission  upon  the 
ting  forth  in  detail  the  manner  and  form  ments  to  purchase — Terms  and  condi-  complaint  of  the  Commission  and  the 
in  which  they  have  complied  with  this  tions:  §  3.80  (c)  Securing  agents  or  answer  of  respondent,  in  which  answer 
order.  representatives  falsely  or  misleadingly —  respondent  admits  all  the  material  alle- 

By  the  Commission.  Earnings:  §  3.80  (i)  Securing  agents  or  gations  of  fact  set  forth  in  said  complaint, 

[SEAL-j  Otis  B  Johnson,  representatives  falsely  or  misleadingly —  and  states  that  he  waives  all  intervening 

Secretary  Terms  and  conditions.  Representing,  procedure  and  further  hearing  as  to  said 

in  connection  with  offer,  etc.,  in  com-  facts,  and  the  Commission  having  made 
[P.  R.  Doc.  40-4248;  Piled,  October  9,  1940;  merce,  of  electric  water  heaters,  that  its  findings  as  to  the  facts  and  conclusion 


order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


10:54  a.  m.] 


[Docket  o.  71  as  amended  by  sec.  3,  52  Stat.  112;  15  Charles  D.  Brown,  his  agents,  representa- 

In  the  Matter  of  Michigan  Merchan-  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and  tives  and  employees,  directly  or  through 

dising  Company  desist  order,  Michigan  Merchandising  any  corporate  or  other  device  in  connec- 

§  3  72  (1)  Offering  deceptive  induce-  Company,  Docket  4217,  October  1,  19401  tion  with  the  offering  for  sale,  sale  and 

ments  to  purchase _ Sales  assistance  :  §  3.66  (b5)  Misbranding  or  mislabel-  distribution  of  electric  water  heaters  in 

§  3  72  (nlO)  Offering  deceptive  induce —  ing—^juarantee :  §  3.66  (k3)  Misbrand -  commerce  as  commerce  is  defined  in  the 
ments  to  purchase— Terms  and  condi-  in9  w  mislabeling— Source  or  origin—  Federal  Trade  Commission  Act,  do  forth- 
tions:  §  3.80  (a)  Securing  agents  or  Maker:  §  3.72  (k5)  Offering  decep-  with  cease  and  desist  from  representing: 

representatives  falsely  or  misleadingly —  tive  inducements  to  purchase — Repair  or  1  That  the  only  services  required  of 
Dealer  assistance:  §  3.80  (b)  Securing  replacement  guarantee:  §  3.72  (klO)  distributors  are  to  make  deliveries  of, 
agents  or  representatives  falsely  or  mis-  Offering  deceptive  inducements  to  pur-  and  collections  for,  said  electric  water 
leadingly — Demand  or  business  oppor-  chase— Results  guarantee:  §  3.80  (e)  heaters  or  that  no  selling  is  required  of 

tunities:  §  3.80  (i)  Securing  agents  or  Securing  agents  or  representatives  falsely  said  distributors; 

representatives  falsely  or  misleadingly—  misleadingly— Qualities  or  properties  2.  That  dealers  in  8ny  number  have 

Terms  and  conditions.  Representing,  in  °f  Product.  §  3.80  (g)  Securing  agerds  been  Qr  wm  be  established  by  the  re¬ 
connection  with  offer,  etc.,  in  commerce,  or  representatives  falsely  or  mislead-  spondent  or  by  his  field  agents  in  any 
of  electric  water  heaters,  that  the  only  ingly— Source  or  origin  of  product.  Rep-  city  or  territory,  when  no  such  dealers 
services  required  of  distributors  are  to  resenting,  in  connection  with  offer,  etc.,  have  been  established,  and  the  establish- 
make  deliveries  of,  and  collections  for,  “  commerce,  of  electric  water  heaters,  ment  of  such  dealers  is  not  contem- 
said  electric  water  heaters  or  that  no  that  respondent  s  heater  is  manufac-  piated; 

selling  is  required  of  said  distributors,  or  tured  and  guaranteed  by  the  Jenner  initial  navmpnt  rpanirpri 

that  dealers  in  anv  number  have  been  or  Manufacturing  Company  or  that  it  is  _3,  -ipat  the  initial  payment  requires 

wilf  be^stabUshed  byth^respondent  or  guaranteed  Jorever  prohibited.  (Sec.  5.  °  fnteuof  aCporaS  bondTnTthai 
by  his  field  agents  in  any  city  or  terrl-  Stat.  719  as  amended  by  sec.  3  52  Stat  ^  refundX  ^  “*  **“* 

tory,  when  no  such  dealers  have  been  112»  15  U.S.C.,  Supp.  IV,  sec.  45b)  tu.4  natTmon*  «f 

established,  and  the  establishment  of  [Cease  and  desist  order,  Michigan  Mer- 

such  dealers  is  not  contemplated,  pro-  chandismg  Company,  Docket  4217,  Oc-  distributors  represents  anything  other 
hibited.  (Sec.  5,  38  Stat.  719  "as  amended  tober  1,  19401 

by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  §3.66  (f)  Misbranding  or  mislabeling  of  respondent  s  heaters. 


respondent  will  pay  to  the  distributor  that  said  respondent  has  violated  the 
a  weekly  salary  of  $25  or  any  other  provisions  of  the  Federal  Trade  Corn- 


amount,  either  with  or  without  commis¬ 
sions,  prohibited.  (Sec.  5,  38  Stat.  719, 


mission  Act; 

It  is  ordered.  That  the  respondent, 


4.  That  the  initial  payment  required  of 
distributors  represents  anything  other 
than  the  payment  for  a  certain  number 


5.  That  respondent  will  pay  to  the  dis- 


IV,  sec.  45b)  ICease  and  desist  order,  — Price:  §  3.72  (n)  Offering  deceptive  .9*  •Lnat  respondent  win  pay  to  tne  ais- 
Michigan  Merchandising  Company,  inducements  to  purchase — Special  offers:  tributor  a  weekly  salary  of  $25  or  any 
Docket  4217,  October  1, 19401  §3.80  (b)  Securing  agents  or  repre-  other  amount  either  with  or  without  ccm- 

§  3.72  (kl5)  Offering  deceptive  in-  sentatives  falsely  or  misleadingly— De-  missions; 
ducements  to  purchase — Returns  and  re-  mand  or  business  opportunities.  Repre-  6-  That  respondent’s  heater  is  manu- 
imbursements:  §  3.72  (  nlO  )  Offering  senting,  in  connection  with  offer,  etc.,  in  factured  and  guaranteed  by  the  Jenner 

deceptive  inducements  to  purchase —  commerce,  of  electric  water  heaters,  that  Manufacturing  Company  or  that  it  is 
Terms  and  conditions:  §  3.80  (i)  Se-  the  price  at  which  respondent’s  heater  is  guaranteed  forever; 
curing  agents  or  representatives  falsely  customarily  offered  for  sale  is  an  intro-  7.  That  the  price  at  which  respondent’s 
or  misleadingly — Terms  and  conditions,  ductory  price,  or  a  special  price,  or  is  heater  is  customarily  offered  for  sale  is  an 
Representing,  in  connection  with  offer,  anything  other  than  the  regular  retail  introductory  price,  or  a  special  price,  or 
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is  anything  other  than  the  regular  retail 
price  at  which  said  heater  is  sold. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing  I 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 


[P.  R. 


Doc.  40-4249;  Piled,  October  9,  1940; 
10:54  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[T.  D.  5012] 

Subchapter  C — Miscellaneous  Excise 
Taxes 

PART  184 — PRODUCTION  OF  BRANDY 

Amending  Regulations  5 

Section  213  of  the  Act  of  June  25,  1940 
(Public — No.  656 — 76th  Congress),  is  as 
follows: 

(a)  Section  2800  of  the  Internal  Revenue 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsections: 

“(g)  Defense  tax  for  five  years.  In  lieu  of 
the  rates  of  tax  specified  in  such  of  the 
sections  of  this  title  as  are  set  forth  in  the 
following  table,  the  rates  applicable  with 
respect  to  the  period  after  June  30,  1940, 
and  before  July  1,  1945,  shall  be  the  rates 
set  forth  under  the  heading  ‘Defense-Tax 
Rate’: 


(27  CFR,  Part  1),  any  person,  except  an 
agency  of  a  State  or  political  subdivision 
thereof,  or  any  officer  or  employee  of  any 
such  agency,  intending  to  engage  in  the 
business  of  producing  brandy,  is  required 
to  procure  a  permit  therefor.  (Sec.  3, 
49  Stat.  978;  27  U.S.C.  Sup.,  203) 

§  184.121  Change  in  individual,  firm, 
or  corporate  name.  Where  there  is  a 
change  in  the  individual,  firm,  or  cor¬ 
porate  name  of  the  distiller,  he  must 
comply  with  the  following  requirements: 

(a)  Amended  permit.  Procure  from 
the  district  supervisor  under  the  Federal 
Alcohol  Administration  Act  an  amended 
basic  permit  authorizing  operation  of 
the  distillery  under  the  new  name. 

(b)  Amended  notice,  Form  27  Vi 2.  Sub¬ 
mit  to  the  district  supervisor  an  amended 
notice  on  Form  27  V2,  in  triplicate,  cov¬ 
ering  the  new  name,  which  notice  must 
be  approved  before  operations  may  be 
commenced  under  the  new  name. 


Section 

Description  of  tax 

Old 

rate 

De¬ 

fense 

tax 

rate 

2*00  (a)  (1) 

Distilled  spirits  generally.  - 

$2.25 

$3 

2800(a)  (1) 

Brandy. . . 

2 

2.75 

• 

• 

Pursuant  to  the  foregoing  provision  of 
law,  sections  2802  (a) ,  2812,  3037,  3176, 
and  3254  (g)  of  the  Internal  Revenue 
Code,  and  sections  3  and  6  of  the  Federal 
Alcohol  Administration  Act,  as  amended 
(27  U.S.C.  Sup.,  203,  206),  §  184.80  of 
Regulations  5  1  is  hereby  revoked,  and  the 
title  of  Article  X  and  §§  184.58,  184.121 
(a),  (b>,  184.142, 184.148,  184.149,  184.150, 
184.246,  184.255,  184.256,  184.296,  184.310, 
and  184.412  of  the  said  regulations  are 
hereby  amended  to  read  as  follows: 

Article  X — Federal  Alcohol  Administra¬ 
tion  Act  Permit 

§  184.58  Permit  required.  Under  th 
Federal  Alcohol  Administration  Act  and 
the  regulations  issued  pursuant  thereto 


5  F.R.  886. 


§  184.142  Examination  of  other  quali¬ 
fying  documents.  Upon  receipt  of  notice 
plat,  plans,  bond,  and  other  documents 
required  by  these  regulations  of  persons 
intending  to  qualify  as  fruit  distillers, 
the  district  supervisor  will  examine  the 
same  to  determine  whether  they  have 
been  properly  executed,  and  whether 
they  reflect  compliance  with  the  require¬ 
ments  of  the  law  and  regulations. 
Where  any  required  document  has  not 
been  filed,  or  where  errors  or  discrepan¬ 
cies  are  found  in  those  filed,  or  where 
the  documents  filed  do  not  reflect  com¬ 
pliance  with  these  regulations,  action 
thereon  will  be  held  in  abeyance  until 
the  omission,  or  error,  or  discrepancy 
has  been  rectified,  and  there  has  been 
full  compliance  with  all  requirements. 
(Sec.  3176,  I.R.C.) 

§  184.148  Approval  of  qualifying  doc¬ 
uments.  If  the  district  supervisor  finds, 
upon  examination  of  the  inspection  re¬ 
port,  that  the  person  seeking  to  qualify 
as  a  fruit  distiller  has  complied  in  all 
respects  with  the  requirements  of  law 
and  these  regulations,  and  the  distiller’s 
bond  (Form  30 V4)  may  properly  be  ap¬ 
proved  under  §  184.147,  and  if  the  ap¬ 
plicant  is  entitled  to  a  permit,  he  will 
note  his  recommendation  for  approval 
on  all  copies  of  the  bond  and  notice,  and 
his  approval  on  all  copies  of  the  plat 
and  plans,  and  will  forward  all  copies 
of  the  bond  and  notice  and  the  original 
copy  of  the  plat,  plans,  and  other  quali¬ 
fying  documents,  together  with  a  copy 
of  all  inspection  reports,  to  the  Commis¬ 
sioner  for  final  action.  The  issuance  of 
a  permit  should  be  withheld  pending  ap¬ 
proval  by  the  Commissioner  of  the  notice, 
bond,  and  other  qualifying  documents 
required  under  the  internal  revenue 
laws.  (Sec.  3176, 1.R.C.) 

§  184.149  Disapproval  of  qualifying 
documents.  If  the  district  supervisor 


finds  that  the  applicant  has  not  complied 
in  all  respects  with  the  requirements  of 
the  law  and  regulations,  or  that  the  sit¬ 
uation  of  the  distillery  is  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  or  if  the  bond  should  be  dis¬ 
approved  under  §  184.147,  he  will  note 
his  recommendation  for  disapproval  on 
the  bond,  and  will  forward  to  the  Com¬ 
missioner  for  final  action  such  copies  of 
the  qualifying  documents  as  are  required 
to  be  so  forwarded  by  the  preceding  sec¬ 
tion  in  the  case  of  recommendation  for 
approval,  together  with  a  copy  of  all 
inspection  reports.  Where  a  bond  is  rec¬ 
ommended  for  disapproval,  the  district 
supervisor  will  furnish  the  Commissioner 
with  a  full  statement  of  the  reasons 
therefor.  If  the  applicant  is  not  entitled 
to  a  permit,  the  district  supervisor  will, 
upon  disapproval  of  the  application 
therefor,  return  all  copies  of  the  quali¬ 
fying  documents  to  the  applicant  with¬ 
out  action  thereon  or  reference  to  the 
Commissioner.  (Sec.  3176,  I.R.C.) 

§  184.150  Disj>osition  of  qualifying 
documents.  Where  the  distiller’s  bond 
(Form  30 V2),  notice  (Form  27 Vi),  and 
special  application  (Form  1613),  if  any, 
are  approved  by  the  Commissioner,  the 
district  supervisor  will,  upon  receipt  of 
approved  copies  of  such  documents  from 
the  Commissioner,  as  provided  in  Article 
XVIII,  forward  one  copy  of  the  bond, 
special  application,  if  any,  notice,  plat, 
plans,  and  other  qualifying  documents 
to  the  distiller  and  will  retain  one  copy 
of  such  qualifying  documents  for  the  file 
of  such  distiller.  The  extra  copy  of  the 
special  application  (Form  1613),  if  any, 
received  from  the  Commissioner  will  be 
placed  by  the  district  supervisor  in  the 
file  of  the  rectifier.  If  the  bond  and 
special  application,  if  any,  are  disap¬ 
proved,  the  district  supervisor  will,  upon 
receipt  from  the  Commissioner  of  the 
disapproved  copies  of  such  documents 
and  other  qualifying  documents  sub¬ 
mitted  therewith,  return  all  copies  of  the 
qualifying  documents  to  the  proprietor, 
with  advice  as  to  the  reasons  for  disap¬ 
proval.  (Sec.  3176, 1.R.C.) 

§  184.246  Rate  of  tax.  The  law  im¬ 
poses  a  tax  on  distilled  spirits  produced 
in  or  imported  into  the  United  States 
at  the  rate  of  $3  on  each  proof  gallon 
or  wine  gallon  when  below  proof  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon,  to  be  paid  when  withdrawn  from 
bond,  except  brandy  distilled  at  less  than 
190  degrees  proof,  on  which  the  tax  is 
imposed  at  the  rate  of  $2.75  on  each 
proof  gallon  or  wine  gallon  when  below 
proof  and  a  proportionate  tax  at  a  like 
rate  on  all  fractional  parts  of  such  proof 
or  wine  gallon.  Spirits  distilled  from 
fruit  at  a  proof  of  190  degrees  or  over 
I  (spirits — fruit)  are  subject  to  the  tax  at 
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the  higher  rate.  (Sec.  3176,  I.R.C.,  sec. 
2800  (a),  I.R.C.,  as  amended) 

§  184.255  Unfinished  spirits.  The 
distiller  may  take  samples  of  brandy  or 
fruit  spirits  in  the  course  of  distillation 
for  laboratory  analysis.  Each  sample 
may  not  exceed  one-half  pint,  unless  it 
is  shown  that  such  is  an  insufficient 
quantity  for  the  purpose  for  which  the 
sample  is  desired,  and  the  Commissioner 
authorizes  the  taking  of  a  larger  sample, 
not  to  exceed  one  pint.  The  total  num¬ 
ber  of  samples  must  be  restricted  to 
the  minimum  necessary  to  accomplish 
the  purpose  of  the  laboratory  analysis. 
(Sec.  3176,  I.R.C.,  sec.  3037, 1.R.C.) 

§  184.256  Finished  spirits.  The  dis¬ 
tiller  may  take  from  the  receiving  tanks 
of  the  distillery  samples  of  brandy  or 
fruit  spirits  for  laboratory  analysis. 
Such  samples  may  not  exceed  one  pint 
for  each  distillation  of  each  kind  of 
brandy  or  fruit  spirits  produced  daily, 
unless  it  is  shown  that  such  is  an  insuffi¬ 
cient  quantity  for  the  purpose  for  which 
the  sample  is  desired,  and  the  Commis¬ 
sioner  authorizes  the  taking  of  a  larger 
sample,  not  to  exceed  one  quart.  (Sec. 
3176, 1.R.C.,  sec.  3037, 1.R.C.) 

§  184.296  Issuance  of  tax-paid  stamps. 
The  collector  will  issue  the  tax-paid 
stamps.  Each  tax-paid  stamp  shall  bear 
the  signature  of  the  collector,  who  shall 
write  or  stamp  thereon  the  date  of  pay¬ 
ment  of  the  tax,  by  whom  paid,  the 
number  of  gallons  and  tenths  of  gallons 
of  proof  spirits,  and  the  serial  number 
of  the  cask.  Facsimile  signatures  of  col¬ 
lectors  may  be  affixed  by  the  use  of  hand 
stamps  to  the  tax-paid  stamps,  care  be¬ 
ing  taken  to  use  only  such  ink  as  will 
neither  fade  nor  blur.  The  collector  will 
enter  the  serial  numbers  of  the  stamps 
in  the  appropriate  spaces  on  all  copies 
of  Forms  179  and  1520,  sign  the  certifi¬ 
cate  of  tax-payment  on  each  copy  of 
Form  179,  retain  one  copy  each  of  Form 
179  and  Form  1520,  and  return  the  re¬ 
maining  three  copies  of  Form  179  and 
two  copies  of  Form  1520  to  the  distiller 
with  the  stamps.  (Sec.  3176,  I.R.C.,  sec. 
2802  (a),  I.R.C.) 

§  184.310  Mixing  of  different  spirits 
prohibited.  Brandy  or  fruit  spirits  pro¬ 
duced  by  two  or  more  distillers  shall  not 
be  mingled  in  a  storage  tank;  nor  shall 
brandy  or  fruit  spirits  produced  from  one 
kind  of  fruit  or  berry  be  so  mingled  with 
brandy  or  fruit  spirits  produced  from 
another  kind  of  fruit  or  berry;  nor  shall 
brandy  and  fruit  spirits  distilled  from  the 
same  kind  of  fruit  or  berry,  or  brandies 
which  differ  in  kind  according  to  the 
standards  of  identity  established  under 
the  Federal  Alcohol  Administration  Act, 
be  mingled  in  a  storage  tank;  nor  shall 
brandy  or  fruit  spirits  distilled  from  the 
same  kind  of  fruit  or  berry  during  differ¬ 
ent  distilling  seasons,  or  brandy  distilled 


at  proofs  differing  more  than  10  degrees, 
be  so  mingled.  Sec.  3176,  I.R.C.,  sec. 
3254  (g),  I.R.C.) 

§184.412  Bulk  containers.  Under  the 
regulations  issued  pursuant  to  the  Fed¬ 
eral  Alcohol  Administration  Act  (27  CFR, 
Part  3),  fruit  distillers  may  sell  or  dis¬ 
pose  of  brandy  in  bulk,  that  is,  con¬ 
tainers  having  a  capacity  in  excess  of  1 
wine  gallon,  (1)  to  other  distillers  and 
proprietors  of  internal  revenue  bonded 
warehouses,  industrial  alcohol  plants  and 
industrial  alcohol  bonded  warehouses 
including  those  operating  tax-paid  bot¬ 
tling  houses;  (2)  to  proprietors  of  class 
8  customs  bonded  warehouses;  (3)  to 
rectifiers;  (4)  to  winemakers  (brandy  or 
alcohol)  for  fortification  of  wine;  (5)  to 
any  agency  of  the  United  States  or  of 
any  State  or  political  subdivision  thereof ; 
(6)  for  export;  (7)  on  warehouse  re¬ 
ceipts,  conforming  to  the  regulations 
issued  under  the  Federal  Alcohol  Ad¬ 
ministration  Act,  for  distilled  spirits  in 
internal  revenue  bonded  warehouses; 
and  (8)  for  industrial  use,  as  follows: 
For  experimental  purposes,  and  in  the 
manufacture  (a)  of  medicinal,  phar¬ 
maceutical,  and  antiseptic  products,  in¬ 
cluding  prescriptions  compounded  bS 
retail  druggists;  (b)  of  toilet  products; 
(c)  of  flavoring  extracts,  sirups,  or  food 
products;  or  (d)  of  scientific,  chemical, 
mechanical,  or  industrial  products;  pro¬ 
vided  such  products  are  unfit  for  bever¬ 
age  use.  Fruit  distillers  may  not,  under 
the  regulations  issued  pursuant  to  the 
Federal  Alcohol  Administration  Act  (27 
CFR,  Part  3),  sell  or  dispose  of  brandy 
(not  including  spirits — fruit)  in  bulk  for 
industrial  use  unless  such  brandy  is 
shipped  or  delivered  directly  to  the  in¬ 
dustrial  user  thereof.  (Sec.  6,  49  Stat. 
985;  27  U.S.C.  Sup.,  206) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  October  5,  1940. 

D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  40-4235;  Filed,  October  8,  1940; 
3:06  p.  m.] 


[T.  D.  5013) 

Amending  the  Gauging  Manual 

By  virtue  of  and  pursuant  to  the  pro¬ 
visions  of  Sections  2808  and  3176,  In¬ 
ternal  Revenue  Code,  Paragraph  85 1  of 
the  Gauging  Manual,  approved  November 
21,  1938,  is  hereby  amended  to  read  as 
follows; 

Par.  85.  When  brandy  is  withdrawn 
from  a  bonded  warehouse  for  fortifica¬ 
tion  of  wine,  there  will  be  cut  on  the 
stave  to  the  right  of  the  bung  stave  of 
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each  package  withdrawn,  beginning  in 
the  middle  and  extending  toward  the 
Government  head,  in  the  order  named, 
the  gross  weight,  tare  (ascertained  as 
herein  provided),  net  weight,  wine  gal¬ 
lons,  proof,  and  proof  gallons,  determined 
at  the  time  of  withdrawal,  except  when 
withdrawn  on  the  original  gauge  as  pro¬ 
vided  in  Paragraph  68,  or  when  the  pack¬ 
ages  are  to  be  removed  to  a  bonded  winery 
for  immediate  fortification  of  wine, 
where  such  bonded  winery  is  in  the  im¬ 
mediate  vicinity  of  the  bonded  ware¬ 
house  and  is  operated  by  the  proprietor 
of  the  warehouse  or  a  subsidiary,  the 
supervisor  to  determine  from  all  the  cir¬ 
cumstances  in  each  case  whether  the 
warehouse  and  bonded  winery  are  in  the 
immediate  vicinity  of  each  other.  In  the 
case  of  metal  packages,  such  marks  will 
be  plainly  and  durably  stenciled  in  the 
corresponding  space  on  the  side  of  the 
package,  except  when  not  required  as 
provided  above. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  October  7,  1940. 

D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40—4251;  Filed,  October  9,  1940; 

11:18  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  522 — Regulations  Applicable  to 
the  Employment  of  Learners 

The  following  Regulations — Part  522, 
§§  522.060  to  522.071,  Regulations  Appli¬ 
cable  to  the  Employment  of  Learners, 
are  hereby  issued.  These  regulations  re¬ 
peal  and  supersede  all  regulations  pre¬ 
viously  issued  applicable  to  the  employ¬ 
ment  of  learners  in  the  Knitted  Wear  In¬ 
dustry,  and  shall  become  effective  upon 
my  signing  the  original  and  upon  the 
publication  thereof  in  the  Federal  Regis¬ 
ter,  and  shall  continue  in  force  and  effect 
until  hereafter  modified. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  October  1940. 

Philip  B.  Fleming, 
Administrator. 

§  522.060  Issue  of  special  learner  cer¬ 
tificates  in  the  knitted  wear  industry. 
Special  certificates  authorizing  the  em¬ 
ployment  at  subminimum  rates  of  learn¬ 
ers  in  the  Knitted  Wear  Industry 
engaged  in  the  occupations  of  machine 
knitter,  machine  stitcher,  presser,  wind¬ 
er,  dyeing  machine  operator,  brush 
machine  operator,  or  dryer  operator 
shall  be  issued  upon  the  terms  and  con- 
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ditions  set  forth  below  to  any  plant  mak¬ 
ing  application  therefor  on  forms  pro¬ 
vided  by  the  Wage  and  Hour  Division. 

§  522.061  Number  and  proportion  of 
learners  for  labor  turnover.  Learners 
employed  under  the  certificate  for  labor 
turnover  shall  not  exceed  at  any  one 
time  five  percent  of  the  total  number  of 
productive  factory  workers  employed  in 
the  plant,  (not  including  office  and  sales 
personnel)  provided  however  that  if 
the  total  factory  employment  is  less  than 
100,  the  employment  of  as  many  as  five 
learners  may  be  authorized  in  any  cer¬ 
tificate. 

§  522.062  Learner  occupations. 
Learners  may  be  employed  only  in  the 
occupations  of  machine  knitter,  machine 
stitcher,  presser,  winder,  dyeing  machine 
operator,  brush  machine  operator,  and 
dryer  operator,  except  that  in  excep¬ 
tional  cases  the  employment  of  learners 
at  a  subminimum  wage  may  be  author¬ 
ized  in  other  occupations  upon  a  show¬ 
ing  by  any  individual  employer  making 
application  for  a  special  certificate  that 
a  denial  would  result  in  a  curtailment  of 
opportunities  for  employment. 

§  522.063  Length  of  learning  period. 
No  worker  shall  be  employed  as  a  learner 
under  the  certificate  after  480  hours’  ex¬ 
perience  in  the  occupation  of  machine 
knitter,  or  320  hours  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye¬ 
ing  machine  operator,  brush  machine 
operator,  or  dryer  operator. 

§  522.064  Learner  wage  rate.  Learn¬ 
ers  employed  under  the  certificate  shall 
be  paid  not  less  than  25  cents  per  hour. 
Where  experienced  operatives  are  paid 
piece  work  rates,  learners  shall  be  paid 
the  same  piece  work  rate,  and  shall  re¬ 
ceive  piece  rate  earnings  if  in  excess  of 
the  subminimum  rate. 

§  522.065  Investigation  of  labor  condi¬ 
tions.  Certificates  for  labor  turnover 
shall  authorize  the  employment  of  learn¬ 
ers  at  subminimum  rates  only  when  ex¬ 
perienced  workers  are  not  available  in 
the  area  from  which  the  employer  cus¬ 
tomarily  draws  his  supply  of  labor.  In¬ 
vestigations  of  local  labor  market  condi¬ 
tions  when  necessary  shall  be  made  with 
the  cooperation  of  the  Public  Employ¬ 
ment  offices,  employers’  associations, 
trade  unions,  and  by  field  investigations 
of  the  Wage  and  Hour  Division.  Where 
the  information  furnished  with  requests 
for  renewal  of  turnover  certificates,  or 
where  investigations  made  by  the  Divi¬ 
sion  indicate  that  learners  have  been  em¬ 
ployed  in  such  a  manner  as  to  create  un¬ 
fair  competitive  labor  cost  advantages 
for  the  applicant,  or  to  depress  working 
standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character  in  the  industry,  no  certificate 
shall  be  issued. 


§  522.066  New  plants ,  expanding 
plants,  and  government  contract  produc¬ 
tion.  Special  certificates  authorizing  the 
employment  of  learners  upon  the  same 
terms  and  conditions  in  the  same  occu¬ 
pations  may  be  issued  for  a  number  in 
excess  of  the  five  percent  allowed  for 
labor  turnover  as  provided  above  for 
“new  plants”  and  “expanding  plants.”  A 
“new  plant”  is  one  which  is  newly  estab¬ 
lished  and  being  operated  for  the  first 
time,  or  which  has  not  been  operated 
more  than  eight  months,  and  in  which 
a  substantial  number  of  workers  must  be 
trained  for  operations  on  products  of  the 
plant.  “Plant  expansion”  means  expan¬ 
sion  by  the  installation  of  additional 
mechanical  equipment  or  other  produc¬ 
tion  facilities. 

Special  certificates  may  also  be  issued 
authorizing  the  employment  of  learners 
on  the  same  terms  and  conditions  in  the 
same  occupations  to  plants  operating  on 
Government  contract  production  required 
by  the  National  Defense  Program,  to  the 
extent  of  expanding  production  needs, 
which  shall  be  stated  in  the  application. 

Such  special  certificates  shall  not  be 
issued  when  it  appears  that  experienced 
workers  are  available  to  the  employer 
within  the  area  from  which  he  customar¬ 
ily  draws  his  supply  of  labor,  or  that  the 
issue  of  a  special  certificate  will  create 
unfair  competitive  labor  cost  advantages, 
or  will  impair  or  depress  working  stand¬ 
ards  established  for  experienced  workers 
for  work  of  a  like  or  comparable  char¬ 
acter  in  the  industry. 

§  522.067  Revocation  of  special 
learner  certificates,  (a)  Any  special 
certificate  may  be  canceled  if  it  is  found 
that  it  is  not  necessary  to  prevent  a  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  provided,  however,  that  when 
experienced  workers  become  available 
after  a  certificate  has  been  issued,  the 
certificate  may  be  canceled  in  so  far  as 
future  employment  is  concerned,  or  may 
be  allowed  to  continue  in  effect,  upon 
condition  that  the  employer  does  not 
hire  additional  learners  under  it  until 
experienced  workers  are  not  again  avail¬ 
able.  In  the  absence  of  fraud  or  misrep¬ 
resentation  learners  already  hired  under 
a  special  certificate  may  be  retained 
under  the  terms  of  the  certificate  if  the 
learning  period  extends  beyond  the  date 
on  which  the  certificate  has  been 
canceled. 

(b)  Any  special  certificate  shall  be 
canceled  as  of  the  date  of  issue  if  it  is 
found  that  the  certificate  has  been  ob¬ 
tained  by  fraud  or  misrepresentation,  or 
that  learners  have  been  employed  there¬ 
under  in  violation  of  the  terms  of  the 
certificate.  When  a  certificate  has  been 
obtained  by  fraud  or  misrepresentation 
the  employer  shall  be  liable  to  the  em¬ 
ployee  for  wages  established  by  the  Act 
t  as  if  no  certificate  had  issued. 


(c)  Any  special  certificate  shall  be 
canceled  as  of  the  first  date  of  violation 
if  it  is  found  that  any  of  its  terms  have 
been  violated,  and  the  employer  shall  be 
liable  to  those  employed  under  such  cer¬ 
tificate,  from  the  date  of  the  violation, 
for  wages  established  by  the  Act,  as  if 
no  certificate  had  issued. 

§  522.068  Definitions  of  learner.  Only 
learners  may  be  employed  at  a  submini¬ 
mum  wage  under  certificates  issued.  In 
these  regulations  the  term  learner  means 
a  person  who  has  not  been  employed 
within  the  previous  two  years  in  the 
Knitted  Wear  Industry  for  more  than 
480  hours  in  the  occupation  of  machine 
knitter,  or  320  hours  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye¬ 
ing  machine  operator,  brush  machine 
operator,  or  dryer  operator. 

§  522.069  Definition  of  experienced 
worker.  An  experienced  worker  for  the 
purpose  of  these  regulations  hereby  de¬ 
fined  is  any  person  who  has  been  em¬ 
ployed  within  the  previous  two  years  in 
the  Knitted  Wear  Industry  for  more  than 
480  hours  in  the  occupation  of  machine 
knitter,  or  320  hours  in  the  occupations 
of  machine  stitcher  or  presser,  or  240 
hours  in  the  occupations  of  winder,  dye¬ 
ing  machine  operator,  brush  machine 
operator,  or  dryer  operator. 

§  522.070  When  experienced  workers 
are  available.  The  terms  “available”  and 
“experienced”  as  used  in  these  regula¬ 
tions  shall  be  construed  in  the  following 
manner;  that  experienced  workers  should 
be  available  within  the  area  from  which 
the  employer  customarily  draws  his  labor 
supply,  or  that  such  workers  have  in  fact 
made  themselves  available  to  the  em¬ 
ployer  at  the  plant  or  place  of  employ¬ 
ment,  and  have  signified  their  readiness 
to  accept  and  to  continue  in  employ¬ 
ment.  Such  workers  should  also  possess 
the  requisite  experience  obtained  within 
the  preceding  two  years  and  also  be  capa¬ 
ble  of  equaling  the  performance  of  a 
worker  of  ordinary  skill  and  experience. 
The  merits  of  particular  cases  involving 
availability  and  the  definition  of  an  ex¬ 
perienced  worker,  which  present  singular 
or  unusual  facts  and  circumstances,  will 
be  given  due  consideration. 

§  522.071  Definition  of  knitted  wear 
industry.  The  term  “Knitted  Wear  In¬ 
dustry”  includes  the  commercial  knitting 
of  fabrics  and  men’s,  women’s,  infants’ 
and  children’s  knitted  apparel  and  acces¬ 
sories  except  gloves  and  hosiery  as  defined 
by  the  wage  orders  for  the  Knitted  Outer¬ 
wear  Industry  and  the  Knitted  Under¬ 
wear  and  Commercial  Knitting  Industry 
(Title  29,  Chapter  V,  §§  584.4  1  and  555.4,* 
respectively,  Code  of  Federal  Regula¬ 
tions)  . 

[F.  R.  Doc.  40-4257;  Filed,  October  9,  1940; 

11:22  a.  m.] 
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Mine  name 

Bonanza  Smokeless . 

Bull  Moose  - . . . 

Clay-Excelsior- . . 

Coonfleld . 

No.  1  _ . . 

urewery... . 

Elder . 

No.  1 . 

Green. . 

Gary  #2.. . . . 

Hefley- . . . 

Hill  &  McElroy . 

No.  1 . . . 

Independent . 
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No.  1 . 
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No.  12...: . 
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Code  member 
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Bonanza  Smokeless  Coal  Co.  (M.  W.  Johnson) . 
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205  Hushes,  John  f.  &  Johnson,  Biackfoot .  Pondera . 600 . 250  ioo .  Prices  for  the  above  mines  for  shipment  via  rail  transportation  shall  be  the  same 

Fred*‘  as  the  prices  shown  in  §  342.5,  for  the  respective  Sub-Districts  in  which  the  mines 

- -  are  located. 


FEDERAL  REGISTER,  Thursday ,  October  10,  1940 


duinq 


tx  IV)  60 

a  a  a 

5S3 


5 


4042 


FEDERAL  REGISTER,  Thursday ,  October  10,  1940 


CHAPTER  HI— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  FD-A-3] 

Petition  of  City  of  New  York 

ORDER  MODIFYING  RULES  1  (B),  1  (G)  AND 
1  (I)  OF  SECTION  VH  OF  THE  MARKETING 
RULES  AND  REGULATIONS  ON  BASIS  OF 
PETITION  AND  AFFIDAVIT  IN  SUPPORT 
THEREOF 

A  petition  pursuant  to  the  provisions 
of  section  4,  n,  (d)  of  the  Bituminous 
Coal  Act  of  1937,  for  certain  amendments 
to  and  modifications  of  the  Marketing 
Rules  and  Regulations  Incidental  to  the 
Sale  and  Distribution  of  Coal  by  Code 
Members  Within  All  Districts  and  for 
such  order  and  further  relief  as  may  be 
just  and  proper  in  the  premises,  having 
been  filed  by  the  City  of  New  York,  State 
of  New  York,  with  the  Bituminous  Coal 
Division,  Department  of  the  Interior,  on 
September  20,  1940; 

An  affidavit  of  Frank  X.  Sullivan, 
Commissioner,  Board  of  Transportation 
of  the  City  of  New  York,  having  been 
filed  together  with  such  petition  in  sup¬ 
port  thereof; 

The  Acting  Director  having  on  Sep¬ 
tember  23,  1940,  issued  an  order  provid¬ 
ing  for  decision  of  the  above  entitled  pe¬ 
tition  on  the  basis  of  the  affidavit  filed  in 
support  thereof  unless  a  hearing  is  re¬ 
quested  and  for  a  hearing  in  the  event  of 
request  therefor,  and 
No  interested  person  having  filed  with 
the  Bituminous  Coal  Division  on  or  be¬ 
fore  September  27,  1940,  a  request  for  a 
hearing  on  said  petition  in  accordance 
with  the  order  of  the  Acting  Director 
issued  on  September  23,  1940; 

It  is  ordered.  That  the  above  entitled 
petition  be  granted  in  the  manner  and 
to  the  extent  as  hereinafter  indicated; 

It  is  further  ordered,  That  the  effective 
Marketing  Rules  and  Regulations  estab¬ 
lished  by  the  Director  are  hereby  modi¬ 
fied  and  amended  as  set  forth  in  the 
Schedule  of  Modifications,  annexed  to' 
.  and  forming  a  part  of  this  order. 

Dated  October  2,  1940. 

[seal]  H.  A.  Gray, 

Director. 

Part  318 — Marketing  Rules  and  Reg¬ 
ulations  Incidental  to  the  Sale  and 
Distribution  of  Coal  by  Cote  Mem¬ 
bers  Within  All  Districts1 

SCHEDULE  NO.  1  OF  MODIFICATIONS  AND 
AMENDMENTS  OF  EFFECTIVE  MARKETING 
RULES  AND  REGULATIONS  INCIDENTAL  TO 
THE  SALE  AND  DISTRIBUTION  OF  COAL  BY 
CODE  MEMBERS  WITHIN  ALL  DISTRICTS 

Section  318.7  is  amended  to  read  as 
follows: 

§  318.7  Terms  of  payment,  (a) 

*  *  *  *  * 

(2)  On  tidewater  cargo  shipments  the 
date  of  payment,  except  as  hereinafter 
provided,  shall  be  not  more  than  thirty 
(30)  days  from  date  of  vessel  bill  of 


1  5  FH.  2961. 


lading,  and  where  coal  is  sold  f.  o.  b. 
mines  for  tidewater  cargo  shipment,  on 
or  before  the  twentieth  (20th)  day  of  the 
month  following  the  month  in  which  the 
coal  is  dumped. 

***** 

(4)  On  lake  cargo  shipments,  and  on 
tidewater  shipments  for  use  by  the  City 
of  New  York,  the  date  of  payment  shall 
be  not  more  than  sixty  (60)  days  from 
date  of  vessel  bill  of  lading  and  where 
coal  is  sold  f.  o.  b.  mines  for  lake  cargo 
shipments,  on  or  before  the  twentieth 
(20th)  day  of  the  second  month  follow¬ 
ing  the  month  in  which  dumped. 
***** 

(7)  No  portion  of  the  sale  price  may 
be  withheld  by  agreement  between  the 
buyer  and  the  seller  based  upon  any  un¬ 
adjusted  claim  of  the  buyer:  Provided, 
that  in  the  case  of  coal  sold  to  the  Fed¬ 
eral,  State,  or  Local  Governments,  or  any 
agency  thereof,  where  the  disbursing 
official  or  any  other  official  of  such  Gov¬ 
ernment  or  agency  thereof,  incurs  the 
risk  of  personal  liability  in  connection 
with  such  claim,  the  buyer  and  seller  may 
agree  that  the  buyer  may  withhold  a 
portion  of  the  sale  price  sufficient  to 
cover  the  amount  of  the  unadjusted 
claim  of  the  buyer  until  the  seller  posts 
a  bond  covering  such  amount. 

*  *  *  *  * 

(9)  Where  the  due  date  of  the  account 
is  extended  by  agreement  of  the  parties, 
express  or  implied,  or  where  payment  is 
made  by  note,  trade  acceptance,  or  other 
form  of  indebtedness,  the  seller  shall 
charge  and  the  buyer  shall  pay  interest 
from  and  after  the  due  date  of  the  ac¬ 
count  at  the  rate  of  not  less  than  five 
(5)  per  centum  per  annum:  Provided, 
that  in  the  case  of  sales  made  to  the 
Federal,  State  or  Local  Governments,  or 
any  agency  thereof,  interest  need  not  be 
paid  at  a  rate  in  excess  of,  but  must  be 
paid  at  a  rate  not  less  than,  that  pre¬ 
scribed  by  applicable  statutes  or  rules  as 


China . . I  Yuan. 


Hong  Kong .  Dollar _ I. 

I  I 


the  maximum  rate  of  interest  governing 
such  payments,  where  that  prescribed 
maximum  is  less  than  five  (5)  per 
centum  per  annum. 

[F.  R.  Doc.  40-4240;  Filed,  October  9,  1940; 
9:56  a.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 
[1940  Department  Circular  No.  1] 

Part  129 — Values  of  Foreign  Moneys 

October  1,  1940. 

§  129.3  Calendar  year  1940. 
***** 

(d)  Quarter  beginning  Oct.  1,  1940. 
Pursuant  to  section  522,  title  TV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign  mon¬ 
etary  units  are  hereby  proclaimed  to 
be  the  values  of  such  units  in  terms  of 
the  money  of  account  of  the  United 
States  that  are  to  be  followed  in  esti¬ 
mating  the  value  of  all  foreign  mer¬ 
chandise  exported  to  the  United  States 
during  the  quarter  beginning  Oct.  1, 
1940,  expressed  in  any  such  foreign  mon¬ 
etary  units:  Provided,  however.  That  if 
no  such  value  has  been  proclaimed,  or 
if  the  value  so  proclaimed  varies  by  5 
per  centum  or  more  from  a  value  meas¬ 
ured  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exporta¬ 
tion,  conversion  shall  be  made  at  a  value 
measured  by  such  buying  rate,  as  de¬ 
termined  and  certified  by  the  Federal 
Reserve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  the  provisions  of  section  522, 
title  IV,  of  the  Tariff  Act  of  1930. 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 


for  conversion  at  the  rate  of  4  paper  pesos  for  one  gold  peso. 
Conversion  of  notes  suspended  July  30,  1931. 

Silver  standard  abandoned  by  decree  of  Nov.  3, 1935;  bank 
notes  made  legal  tender  under  Currency  Board  control; 
exchange  rate  for  British  currency  primarily  fixed  at 
about  1  s.  2H  d.,  or  about  29H<S  U.  S.,  per  yuan. 
Treasury  notes  and  notes  of  the  three  banks  of  issue  made 
legal  tender  by  silver  nationalization  ordinance  of  Dec. 
6,  1935;  exchange  fund  created  to  control  exchange  rate. 


VALUES  OF  FOREIGN  MONETARY  UNITS  (AT  PAR  AS  REGARDS  GOLD  UNITS;  NONGOLD 
UNITS  HAVE  NO  FIXED  PAR  WITH  GOLD) 


Country 


Monetary  unit 


Value  In 
terms  of 
United 
States 
money 


Remarks 


Argentine  Republic... 


Australia. 

Belgium.. 


Peso. 


Pound. 

Belga.. 


$1.6335 


8.2397 

.1695 


Paper  nominally  con- 
Conversion  suspended 


Bolivia. 

Brazil.. 


Boliviano. 
Milreis _ 


British  Honduras. 

Bulgaria _ 

Canada _ 


Chile. 


Dollar _ 

Lev _ 

Dollar _ 

Peso _ 


.6180 

.0606 


1. 6931 
.0122 
1. 6931 

.2060 


Given  valuation  is  of  gold  peso, 
vertible  at  44%  of  face  value. 

Dec.  16, 1929. 

Control  of  gold  stocks  and  exports  authorized  Dec.  17, 1929. 

By  decree  of  Mar.  31,  1936.  One  belga  equals  5  Belgian 
francs.  The  Anglo-Belgian  financial  agreement  of  June 
7,  1940,  fixed  the  rate  of  exchange  of  the  Belgian  franc 
and  the  franc  of  the  Belgian  Congo  at  176.625  francs  for 
£1  sterling. 

Conversion  of  notes  into  gold  suspended  Sept.  23,  1931 

Based  upon  official  rate  for  milrels  in  terms  of  the  dollar 
as  announced  by  the  Bank  of  Brazil.  Conversion  of 
Stabilization-Office  notes  into  gold  suspended  Nov.  22, 
1930. 

Conversion  of  notes  suspended. 

Exchange  control  established  Oct.  15,  1931. 

Embargo  on  export  of  gold,  Oct.  19,  1931;  redemption  of 
Dominion  notes  in  gold  suspended  Apr.  10,  1933. 

Given  valuation  is  of  gold  peso.  Gold  pesos  are  received 
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Country 


Colombia. 


Costa  Rica. 


Cuba . 

Czechoslovakia. 
Denmark. . 


Egypt  . 


Estonia . . 

Finland - 

France . 


Germany . 

Great  Britain. 


Greece _ 

Guatemala. 
Haiti . . 


Honduras. 


Hungary. . 

India  I  British]. 

Indo-China _ 


Ireland. 

Italy.—. 


Japan.. 

Latvia. 


Liberia _ 

Lithuania. 
Mexico. ... 


Netherlands 

colonies. 


Newfoundland. 
New  Zealand.. 


Nicaragua. 

Norway _ 

Panama... 
Paraguay.  . 


Persia  (Iran). 
Peru _ 


Poland... 
Portugal.  . 
Rumania. 
Salvador.. 
Spain _ 


Sweden _ 

Switzerland. 


Thailand  (Siam). 
Turkey . 


publics. 

Bruguay.. 


Venezuela.. 

Yugoslavia. 


A 

t 

Monetary  unit 

falue  in 
erms  of 
United 
States 
money 

Peso . - 

.  5714  Ol 

Colon _ 

.  7879  C( 

1.0000  B 

Krone.. _ _ 

.4537  C 

1. 6931  U 

Sucre  _ 

.3386  C 

Pound  (100 

8. 3692  C 

piasters). 

Kroon.  _ 

.4537  C 

Markka . . 

.0426  C 

.  P 

Reichsmark  _ 

.4033  F 

.  Pound  Sterling — 

8.2397  O 

Drachma _ 

.0220  C 

.  Quetzal _ _ 

1.6931  C 

.  Gourde  _  _ 

.2000  b 

Lempira _ 

.8466  C 

.  Pengo _ 

.2961  F 

Rupee _ 

.6180  C 

Piaster . . 

. .  I 

_  Pound _ 

8.2397  ( 

..  Lira _ 

.0526  I 

..  Yen. . 

.8440  I 

..  Lat _ 

_ 

..  Dollar _ _ 

1.  6931 

..  Litas . . 

.1693 

Peso . . 

d  Guilder  (florin) . . . 

.6806 

..  Dollar _ _ _ 

1.6931 

..  Pound . . 

8.2397 

.  Cordoba _ 

1.6933 

Krone  ..  _ 

.4537 

Balboa  ...  .  .  _ 

1.0000 

...  Peso  (Argentine). 

1.6335 

..  Rial . 

.0824 

..  Sol. . 

.4740 

Peso _ 

.5000 

...  Zloty _ _ 

.1899 

Escudo _ _ 

.0749 

...  Leu _ 

.  0101 

Colon.. _ _ 

.8466 

...  Peseta . 

_  Dollar _ 

.9613 

Krona. . . 

.4537 

.  Franc . . 

...  Baht  (Tical) . 

.  7491 

Piaster _ _ 

.0744 

ca.  Pound . 

8.2397 

te-  Chervonetz . 

8.  7123 

...  Peso . 

.6583 

_  Bolivar _ 

.3267 

_  Dinar... . . 

.0298 

Remarks 


Notices 


New  gold 


gold  content  of  franc,  superseded  by  decree  of  June  30, 
1937,  which  stated  that  the  gold  content  of  the  franc  shall 
be  fixed  ultimately  by  a  decree  adopted  by  the  Council 
of  Ministers.  Until  issuance  of  such  decree  a  stabiliza¬ 
tion  fund  shall  regulate  the  relationship  between  the 
franc  and  foreign  currencies. 


Sept.  21, 1931. 


dollars. 

lold  exports  prohibited  Mar.  27,  193 
as  equivalent  of  half  of  U.  S.  dollar. 


Sept.  21,  1931. 


French  francs;  conversion  of  notes  into  gold  suspended 
Oct.  2, 1936. 


established  by  monetary  law  of  Oct.  5, 1936. 


£100;  on  Sept.  13,  1939,  a  law  was  passed  providing  that 
if  the  pound  sterling  should  depreciate  by  more  than  5 
percent  with  respect  to  the  United  States  dollar,  or  the 
Swedish  krona,  the  Bank  of  Latvia  shall  take  steps  to  keep 
the  rate  of  exchange  of  the  lat  stable  by  basing  it  on  gold 
or  some  other  monetary  unit. 


to  be  later  defined  by  law. 

uspension  of  convertibility  of  notes  into  gold  and  restric¬ 
tions  placed  on  free  gold  exports — Sept.  26,  1936;  gold 
eij>ort  prohibition  repealed  by  decree  June  28,  1938; 
prohibition  restored  by  Act  of  Nov.  25,  1938.  The 
Anglo-Netherlands  financial  agreement  of  June  14,  1940, 
established  the  official  rate  of  exchange  between  the 
Netherlands  Indies  guilder  and  the  pound  sterliing  at 
7.60  guilders  for  £1  sterling. 

Newfoundland  and  Canadian  notes  legal  tender. 

Conversion  of  notes  into  gold  suspended  and  export  of  gold 
restricted,  Aug.  5, 1914;  exchange  regulations  Dec.  1931. 

Embargo  on  gold  exports  Nov.  13, 1931. 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

U.  S.  money  is  principal  circulating  medium. 

Paraguayan  paper  currency  is  used;  exchange  control 
established  June  28, 1932. 

Obligation  to  pay  out  gold  deferred  Mar.  13, 1932;  exchange 
control  established  Mar.  1, 1936. 

Conversion  of  notes  into  gold  suspended  May  18, 1932. 

By  act  approved  Mar.  16, 1935. 

Exchange  control  established  Apr.  27, 1936. 

Gold  exchange  standard  suspended  Dec.  31, 1931. 

Exchange  control  established  May  18, 1932. 

Conversion  of  notes  into  gold  suspended  Oct.  7,  1931. 

British  pound  sterling  and  Straits  dollar  and  half  dollar 
legal  tender. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

Order  of  Federal  Council  enacted  Sept.  27,  1936,  instructed 
the  Swiss  National  Bank  to  maintain  the  gold  parity  of 
the  franc  at  a  value  ranging  between  190  and  215  milli¬ 
grams  of  fine  gold. 

Conversion  of  notes  into  gold  suspended  May  11, 1932. 

100  piasters  equal  to  the  Turkish  £;  conversion  of  notes  into 
gold  suspended  1916;  exchange  control  established  Feb.  26, 
1930. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 


Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sept.  7,  1931.  New  gold 
content  of  .585018  grams  of  pure  gold  per  peso  estab¬ 
lished  by  monetary  law  of  Jan.  12,  1938. 

Exchange  control  established  Dec.  12,  1936. 

Exchange  control  established  Oct.  7, 1931. 


(Sec.  25,  28  Stat.  552;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat 
739;  31  U.S.C.  372) 

Oct.  1,  1940. 

IF.  R.  Doc.  40-4232;  Filed,  October  8,  1940;  12:41  p.  m.] 


I  DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-45[ 

Petition  of  Island  Creek  Coal  Company 
for  the  Change  in  Minimum  Prices  in 
Size  Group  22  for  Rail  Shipment  to 
Front  Royal,  Virginia,  Market  Area 
2,  or  for  a  Change  in  the  Boundaries 
of  Market  Area  2 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition  dated  September  28,  1940, 
pursuant  to  the  provisions  of  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  by  Island  Creek 
Coal  Company  with  the  Bituminous  Coal 
Division  of  the  Department  of  the 
Interior; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  peti¬ 
tion  be  held  on  October  30,  1940,  at  10 
a.  m.  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  St.  NW., 
Washington,  D.  C.  On  such  day  the 
J  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where 
such  hearing  will  be  held; 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hewing,  to 
administer  oaths  and  affirmations, 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as 
a  party  to  this  proceeding  n^y  file  a 
petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  Section  4  II  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  October  25,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  filed  by  the  Island 
Creek  Coal  Company  requesting  (1)  the 
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establishment  of  minimum  prices  on  Size  under  Title  I  of  the  Bankhead-Jones  DEPARTMENT  OF  COMMERCE. 

Group  22  coal  of  Mines  Nos.  1,  14,  20,  Farm  Tenant  Act  may  be  made  within 

and  22  of  petitioner  for  shipment  to  the  localities  herein  described  and  desig-  Civil  Aeronautics  Authority. 

Front  Royal,  Virginia,  Market  Area  2,  nated.  The  value  of  the  average  farm 

reflecting  the  same  differential  under  unit  of  thirty  acres  and  more  in  each  lD°cket  Nos-  2-401  (B)-2,  2-401  (B)-3,  193, 

Size  Group  21  as  that  established  in  of  these  localities  has  been  determined  199,  206*  390 1 

Market  Area  100  or,  in  the  alternative,  in  accordance  with  provisions  of  those  ^  matter  of  the  Appli ™ 
(2)  a  change  in  the  boundary  lines  be-  rules  and  regulations.  There  follow  a  s  OF 

tween  Market  Areas  2  and  100  so  as  to  description  of  the  localities  and  the  de-  continental  Air  Lines,  Inc.;  Braniff 

include  Front  Royal,  Virginia,  in  Market  termination  of  value  for  each  of  those  Airways,  Inc.;  Essair,  Inc.;  Transcon- 

Area  100.  localities:  tinental  &  Western  Air.  Inc.:  for 


Area  100. 

All  persons  are  hereby  notified  that 


Locality  I:  Ridgeway,  Clinton,  Macon. 


the  hearing  in  the  above  entitled  matter  value:  $8,375. 

and  orders  entered  therein,  may  con-  Locality  n:  All  remaining  minor  civil 
cem,  in  addition  to  the  matters  specif-  divisions.  Value:  $6,664. 
ically  alleged  in  the  petition  of  Island 

Creek  Coal  Company  other  matters  in-  Approved  October  2,  IS 
cidental  and  related  thereto,  whether  [seal]  C.  I 

raised  by  amendment  of  the  petition,  pe-  A 

titions  of  intervention  or  otherwise,  and  (p  R  Doc  40_4233-  pued 
all  persons  are  cautioned  to  be  guided  2:29  p.  m. 

in  their  actions  accordingly. 

Dated,  October  8, 1940. 

[seal!  H.  A.  Gray,  Rural  Electrification 

Director.  r .  J  _  .. 


Approved  October  2,  1940. 

[seal]  C.  B.  Baldwin,  The  above-entitled  proceeding,  being 

Administrator .  the  applications  of  Continental  Air  Lines, 

R.  Doc.  40-4233;  Filed,  October  8,  1940;  1110 •>  for  certificates  of  public  convenience 
2:29  p.  m.]  and  necessity  authorizing  air  transpor- 

_  tation  between  Hobbs,  N.  Mex.,  and  San 

Antonio,  Texas,  via  Midland,  Big  Spring, 
Rural  Electrification  Administration,  and  san  Angelo,  Texas,  being  Docket  No. 

[Administrative  Order  No.  526]  2-401  (B)-2;  and  between  Pueblo,  Colo., 

Allocation  of  Funds  for  Loans  anc*  Amarillo,  Texas,  being  Docket  No. 

_  „  2-401  (B)-3;  the  applications  of  Braniff 

October  2,  1940.  Airways,  Inc.,  for  certificates  of  public 


Continental  Air  Lines,  Inc.;  Braniff 
Airways,  Inc.;  Essair,  Inc.;  Transcon¬ 
tinental  &  Western  Air,  Inc.;  for 
Certificates  of  Public  Convenience 
and  Necessity  Under  Section  401  of 
the  Civil  Aeronautics  Act  of  1938 

NOTICE  OF  HEARING1 


[F.  R.  Doc.  40-4233;  Filed,  October  8,  1940; 
2:29  p.  m.] 


[F.  R.  Doc.  40-4239;  Filed,  October  8,  1940; 
3:56  p.  m.] 


[Administrative  Order  No.  526] 
Allocation  of  Funds  for  Loans 

October  2,  1940. 


By  virtue  of  the  authority  vested  in  me  convenience  and  necessity  authorizing 
DEPARTMENT  OF  AGRICULTURE.  ^  Stata  TctZ  ml,  ‘2  alr .transportation  between  Denver,  Colo., 

Farm  Security  Administration.  amended,  I  hereby  allocate,  from  the  Amarillo6!  uhhnek^RiJ^nrimr  oL  c? ’ 

sums  authorized  by  said  Act,  funds  for  Amanll°’  Lubbock-  Bl^  Spring,  and  San 
Designation  of  Localities  in  County  of  loans  for  the  projects  and  in  the  amounts  Antonio,  Texas,  and  between  Lubbock 
Isabella,  State  of  Michigan,  in  Which  ^  forth  in  the  following  schedule*  and  Houston,  Texas,  via  Abilene  and 


Loans,  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act 


May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  under 
Title  I  of  the  Bankhead-Jones  Farm  Ten¬ 
ant  Act  may  be  made  within  the  locali¬ 
ties  herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  accord¬ 
ance  with  provisions  of  those  rules  and 
regulations.  There  follow  a  description 
of  the  localities  and  the  determination 
of  value  for  each  of  those  localities: 

Locality  I:  Broomfield,  Cold&ater, 
Fremont,  Gilmore,  Rolland,  Sherman. 
Value:  $2,786. 

Locality  II:  All  remaining  minor  civil 
divisions.  Value:  $5,125. 

Approved,  October  2,  1940. 

I  seal  1  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-4234;  Filed,  October  8,  1940; 

2:29  p.  m.[ 


Designation  of  Localities  in  County  of  ! 
Lenawee,  State  of  Michigan,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 


Alabama  1009D2  Clarke-Washing- 


and  Houston,  Texas,  via  Abilene  and 
Austin,  Texas,  being  Docket  No.  193;  and 
between  San  Antonio  and  El  Paso,  Texas, 


ton -  $l,ooo  via  Uvalde,  Del  Rio,  and  Marfa,  Texas, 

Alabama  1030B2  Autauga _  35, 000  beinS  Docket  No.  199 ,  the  application  of 

Arkansas  1026B1  Fulton _ 146,  ooo  Essair,  Inc.,  for  a  certificate  of  public 

Florida  1026A1  Hardee  -  96,  ooo  convenience  and  necessity  authorizing 

Idaho  1011B2  Kootenai _  20,  ooo  air  transportation  between  Garden  City, 

niinois  1007D1  Henry -  30,000  Kansas,  and  Houston,  Texas,  via  Ama- 

minois  1029m  ShSby!.1!::::::::::  lSSS  rlUo-  Lubbock,  Abilene,  Big  Spring.  San 

niinois  1033B1  Hancock _  98,000  Angelo,  and  Austin,  Texas,  or  in  the  al- 

indiana  1026B1  Daviess -  82,  ooo  ternative  the  same  route  with  Albuquer- 

Indiana  1035C1  Jasper. .  41,000  due,  N.  Mex.,  as  a  terminal  point  instead 

Indiana  1037E1  Jay -  98,000  of  Garden  City,  Kansas,  being  Docket 

1042C1  paX::::::::::::  No- 206 ;  and  toe  application  0f  Trans- 

Indiana  1055B1  Tippecanoe _  185,000  continental  &  Western  Air,  Inc.,  for  a 

Iowa  1021CI  Guthrie -  79,000  certificate  of  public  convenience  and 

Iowa  1051C1  WinnebagoIIHi::!:!  1 85,  ooo  necessity  authorizing  air  transportation 

Iowa  1052C1  Howard _  44,000  between  Amarillo,  Texas,  and  Houston, 

Iowa  J077A1  Davis - 201,  ooo  Texas,  via  Lubbock,  Abilene,  and  Austin, 

Kansas  1013E1  Brown _ 148,  ooo  Texas,  and  between  Abilene  and  Dallas, 

Minnesota  1054C1  Faribault -  146,000  Texas,  via  Fort  Worth,  Texas,  being 

Minnesota  1080B1  Lincoln — - — —  132, 000  ■pv-.pirpf  tjo  3Q0  is  hereby  assigned  for 

Minnesota  1083B1  Hubbard _  230,000  NO.  jyo,  IS  nereDy  assignee  l 

Missouri  1033B1  Butler _  438,  ooo  public  hearing  on  November  14,  1940,  10 

Missouri  1043B1  Laclede -  247,  ooo  o’clock  a.  m.  (Eastern  Standard  Time) 

Missouri  1047C1  Cooper -  66,000  ...  ~  ..  „  noo  qfTpp1- 

Missouri  1056A1  Sullivan _  263,000  the  Carlton  Hotel,  923  16th  Street 

Oregon  1016B1  Malheur _  72,000  NW.,  Washington,  D.  C.,  before  Exam- 

Pennsylvania  1020C1  Blair -  209,000  inpr  l  Wrenn 

South  Carolina  1026A2  Darlington.  9,000  iner  inomas  **  vvrenn. 

South  Carolina  1033A1  Cherokee..  233,000  October  2,  1940. 

Texas  1072C1  Lamar _  127,  000 

Texas  1086C1  Comanche - 192.000  [SEAL]  •  Thomas  L.  Wrenn, 

Texas  1093C1  Dewitt -  92,000  r-mmivpr 

Washington  1032B1  Okanogan _  85, 000  * 


[Sr*T.  ] 


Harry  Slattery, 
Administrator. 


In  accordance  with  the  rules  and  reg-  • 

ulations  promulgated  by  the  Secretary  jP  R  Doc  40^1258;  Filed,  October  9,  1940; 
of  Agriculture  on  July  23,  1940,  loans.  11:30  a.  m.] 


[F.  R.  Doc.  40-4238;  Filed,  October  8,  1940; 
3:26  p.  m.] 

1  Issued  by  the  Civil  Aeronautics  Board. 
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[Docket  Nos.  162,  224,  271,  244,  272,  313, 

267] 

In  the  Matter  of  the  Applications  of 
Delta  Air  Corporation;  Pennsylvania- 
Central  Airlines  Corp.;  Southern 
Airlines,  Inc.;  Dixie  Airlines,  Inc.; 
Eastern  Air  Lines,  Inc.;  for  Certifi¬ 
cates  of  Public  Convenience  and  Ne¬ 
cessity  Under  Section  401  of  the  Civil 
Aeronautics  Act  of  1938 

NOTICE  OF  ORAL  ARGUMENT 

The  above -entitled  proceeding,  being 
the  applications  of  Delta  Air  Corporation 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  air  transporta¬ 
tion  between  Atlanta,  Ga.,  and  Cincin¬ 
nati,  O.,  via  Knoxville,  Term.,  and 
Lexington,  Ky.,  being  Docket  No.  162; 
between  Cincinnati,  O.,  and  New  Orleans, 
La.,  via  Lexington,  Ky.,  Knoxville,  Tenn., 
Chattanooga,  Tenn.,  Birmingham,  Ala., 
and  Meridian,  Miss.,  being  Docket  No. 
224;  between  Atlanta,  Ga.,  and  Bruns¬ 
wick,  Ga.,  via  Augusta  and  Savannah, 
Ga.,  being  Docket  No.  271;  the  applica¬ 
tion  of  Pennsylvania-Central  Airlines 
Corp.  for  a  certificate  authorizing  air 
transportation  between  Pittsburgh,  Pa., 
and  Birmingham,  Ala.,  via  Charleston, 
W.  Va.,  Knoxville  and  Chattanooga, 
Tenn.,  and  between  Knoxville,  Tenn., 
and  Brunswick,  Ga.,  via  Atlanta  and  Sa¬ 
vannah,  Ga.,  being  Docket  No.  244;  the 
application  of  Southern  Air  Lines,  Inc., 
for  a  certificate  authorizing  air  trans¬ 
portation  between  Atlanta,  Ga.,  and 
Memphis,  Tenn.,  via  Anniston  and  Bir¬ 
mingham,  Ala.,  and  Tupelo,  Miss.;  be¬ 
tween  Atlanta  and  Savannah,  Ga.,  via 
Milledgeville  and  Statesboro;  between 
Atlanta,  Ga.,  and  Pensacola,  Fla.,  via 
Columbus,  Ga.,  and  Dothan,  Ala.;  and 
between  Atlanta,  Ga.,  and  Cincinnati, 
Ohio,  via  Knoxville,  Tenn.,  and  Lexing¬ 
ton,  Ky.,  being  Docket  No.  272;  the  ap¬ 
plication  of  Dixie  Airlines,  Inc.,  for  a 
certificate  authorizing  air  transportation 
between  Atlanta,  Ga.,  and  Pittsburgh, 
Pa.,  via  Knoxville,  Tenn.,  Charleston  and 
Wheeling,  W.  Va.,  and  between  Birming¬ 
ham,  Ala.,  and  Knoxville,  Tenn.,  via  Chat¬ 
tanooga,  Tenn.,  being  Docket  No.  313; 
and  the  application  of  Eastern  Air  Lines, 
Inc.,  for  an  amendment  to  its  existing 
certificate  of  convenience  and  necessity 
for  Route  No.  5,  to  include  Birmingham, 
Ala.,  as  an  intermediate  stop,  being 
Docket  No.  267,  is  assigned  for  oral  argu¬ 
ment  before  the  Board  on  October  17, 
1940,  10  o’clock  a.  m.  (Eastern  Standard 
Time)  in  Room  5044  Commerce  Building, 
Washington,  D.  C. 

October  4,  1940. 

By  the  Civil  Aeronautics  Board: 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

[P.  R.  Doc.  40-4237;  Piled,  October  8,  1940; 

3:26  p.  m.] 


[Docket  No.  4751 

In  the  Matter  of  the  Application  of 
Eastern  Air  Lines,  Inc.,  for  an 
Amendment  to  Its  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity  Under 
Section  401  of  the  Civil  Aeronautics 
Act  of  1938 

NOTICE  OF  HEARING 

The  above-entitled  proceeding,  being 
the  application  of  Eastern  Air  Lines,  Inc., 
for  an  amendment  to  its  existing  certifi¬ 
cate  of  public  convenience  and  necessity 
for  Route  No.  5  to  include  the  addition 
of  Winston-Salem,  North  Carolina,  as 
an  intermediate  stop,  is  hereby  assigned 
for  public  hearing  on  October  23,  1940, 
10  o’clock  a.  m.  (Easter  Standard  Time) 
at  the  Carlton  Hotel,  923  16th  Street 
NW.,  Washington,  D.  C.,  before  an 
Examiner  of  the  Board. 

October  4,  1940. 

By  the  Civil  Aeronautics  Board: 

[seal]  Thomas  G.  Early, 

Acting  Secretary. 

[F.  R.  Doc.  40-4236;  Filed,  October  8,  1940; 

3:26  p.  m.J  ‘ 


[Docket  Nos.  243,  412,  4201 

In  the  Matter  of  the  Applications  of 
Pennsylvania-Central  Airlines  Corp.; 
Eastern  Air  Lines,  Inc.;  Transconti¬ 
nental  &  Western  Air,  Inc.;  for 
Amendment  of  Their  Certificates  of 
Public  Convenience  and  Necessity 
Under  Section  401  (h)  of  the  Civil 
Aeronautics  Act  of  1938 

notice  of  hearing  1 

The  above-entitled  proceeding,  being 
the  application  of  Pennsylvania-Central 
Airlines  Corp.  for  amendment  of  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  authorize  air  transportation  be¬ 
tween  Baltimore,  Md.,  Atlantic  City, 
N.  J.  and  Camden,  N.  J.,  being  Docket 
No.  243;  the  application  of  Eastern  Air 
Lines,  Inc.,  for  amendment  of  its  certifi¬ 
cates  for  routes  5  and  6  to  include  At¬ 
lantic  City,  N.  J.,  as  an  intermediate  stop, 
being  Docket  No.  412;  and  the  applica¬ 
tion  of  Transcontinental  &  Western  Air, 
Inc.,  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  2  to  include  Atlantic  City,  N.  J.,  as 
an  intermediate  stop,  being  Docket  No. 
420 ;  is  assigned  for  public  hearing  on  No¬ 
vember  4,  1940,  10  o’clock  a.  m.  (Eastern 
Standard  Time)  at  the  Carlton  Hotel, 
923  16th  Street  NW.,  Washington,  D.  C., 
before  Examiner  Lawrence  J.  Kosters. 

Dated  Washington,  D.  C.,  October  7, 
1940. 

[seal]  Lawrence  J.  Kosters, 

Examiner. 

[F.  R.  Doc.  40-4243;  Filed,  October  9,  1940; 

9:56  a.  m.[ 


1  Issued  by  the  Civil  Aeronautics  Board. 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Closing  Date  for  Submission 
of  Written  Briefs  in  the  Matter  of 
Minimum  Wage  Recommendation  of 
Industry  Committee  No.  13  for  the 
Luggage  and  Leather  Goods  Industry 

Whereas,  a  hearing  was  held  on  Sep¬ 
tember  5,  1940,  before  Henry  T.  Hunt, 
presiding  officer  duly  appointed  by  the 
Administrator,  at  which  all  persons  in¬ 
terested  in  the  report  and  recommenda¬ 
tion  of  Industry  Committee  No.  13,  con¬ 
cerning  minimum  wage  rates  for  the  Lug¬ 
gage  and  Leather  Goods  Industry,  were 
given  opportunity  to  appear  and  to  offer 
evidence,  and 

Whereas  several  persons  who  appeared 
at  the  hearing  requested  that  they  be  af¬ 
forded  the  opportunity  of  oral  argument 
before  the  Administrator,  if  such  oppor¬ 
tunity  should  be  granted  to  other  persons, 
but  no  person  submitted  a  direct  request 
for  oral  argument  before  the  Adminis¬ 
trator; 

Now,  therefore,  notice  is  hereby  given 
that  oral  argument  will  not  be  held  be¬ 
fore  the  Administrator,  and  notice  is 
further  given  that  the  Administrator  will 
receive  at  his  office  in  the  Department  of 
Labor  Building,  Washington,  D.  C.,  from 
persons  who  appeared  at  said  hearing, 
written  briefs  bearing  on  the  issues  which 
are  before  him  in  this  matter,  provided 
that  at  least  twelve  copies  of  each  such 
brief  shall  be  submitted  to  him  before 
4:30  p.  m.,  Monday  October  21,  1940. 

Signed  at  Washington,  D.  C.,  this  8th 
day  of  October  1940. 

Philip  B.  Fleming, 
Administrator . 

[F.  R.  Doc.  40-4256;  Filed,  October  9,  1940; 

11:22  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4100] 

In  the  Matter  of  The  P.  R.  Mitchell 
Company,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
I  the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  October,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41), 
It  is  ordered.  That  Arthur  F.  Thomas, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 
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It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  October  14,  1940,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  820,  Court 
Room,  Federal  Building,  Cincinnati, 
Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40-4250;  Piled,  October  9,  1940; 

10:53  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[Pile  No.  70-30] 

In  the  Matter  of  Alabama  Water  Service 
Company  Federal  Water  Service  Cor¬ 
poration 

ORDER  GRANTING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  3rd  day  of  October,  A.  D.  1940. 

Federal  Water  Service  Corporation,  a 
registered  holding  company,  having  filed 
applications  and  amendments  thereto 
pursuant  to  sections  10  and  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Rule  U-12D- 1  promulgated 
under  said  Act,  with  respect  to  the  ac¬ 
quisition  of  3,643  shares  of  $6  Cumulative 
Preferred  Stock  without  par  value  of  Ala¬ 
bama  Water  Service  Company,  a  sub¬ 
sidiary  of  said  applicant,  in  exchange  for 
$364,300  principal  amount,  5%  Deben¬ 
ture,  dated  December  31,  1931,  without 
fixed  maturity,  previously  issued  by  said 
subsidiary,  and  with  respect  to  the  sur¬ 
render  to  its  said  subsidiary  as  a  donation 
$52.94  principal  amount  of  said  5%  De¬ 
benture  and  $500,000  principal  amount  of 
Non-interest  Bearing  Debentures,  dated 
June  16,  1927,  without  fixed  maturity, 
previously  issued  by  said  subsidiary;  and 
Alabama  Water  Service  Company  hav¬ 
ing  filed  an  application,  as  amended,  pur¬ 
suant  to  section  6  of  said  Act  with  respect 
to  issuance  of  3,643  shares  of  $6  Cumula¬ 
tive  Preferred  Stock  without  par  value  in 
exchange  for  said  5%  Debenture,  and  an 
application,  as  amended,  pursuant  to  sec¬ 
tion  12  (c)  of  said  Act,  and  Rule  U-12C-1 
promulgated  thereunder  with  respect  to 
the  acquisition  and  retirement  of  said 
5%  Debentures  and  said  Non-interest 
Bearing  Debentures;  and 

A  hearing 1  with  respect  to  these  mat¬ 
ters  having  been  duly  held  after  appro- 


1  6  F  R  1686. 


priate  notice,  and,  the  Commission  hav¬ 
ing  examined  the  record  and  made  and 
filed  its  findings  and  opinion  herein,  now 
makes  its  order: 

It  is  ordered.  That  the  above  mentioned 
applications,  as  amended,  of  Federal 
Water  Service  Corporation  be,  and  the 
same  hereby  are,  granted  subject,  how¬ 
ever,  to  the  following  conditions: 

1.  That  the  transactions  set  forth  in 
the  application  be  carried  out  in  all  re¬ 
spects  in  accordance  with  and  for  the 
purposes  represented  thereby; 

2.  That  the  transactions  set  forth  in 
the  application  be  consummated  within 
ninety  days  from  the  date  of  this  order; 
and 

3.  That  within  ten  days  after  the  con¬ 
summation  of  the  transactions  set  forth 
in  said  application  by  Federal  Water 
Service  Corporation,  it  shall  file  with  the 
Commission  a  certificate  of  notification 
showing  that  the  transactions  have  been 
effected  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purposes  repre¬ 
sented  by  said  application. 

It  is  further  ordered,  That  the  issue  of 
3,643  shares  of  $6  Cumulative  Preferred 
Stock  without  par  value  of  Alabama 
Water  Service  Company  in  exchange  for 
$364,300  principal  amount  of  said  5%  De¬ 
benture  be,  and  the  same  hereby  is,  ex¬ 
empt  from  the  provisions  of  section  6  (a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  and  that  the  application  pur¬ 
suant  to  section  12  (c)  of  said  Act  and 
Rule  U-12C-1,  promulgated  thereunder, 
be,  and  the  same  hereby  is,  granted;  sub¬ 
ject,  however,  to  the  following  terms  and 
conditions: 

1.  That  the  transactions  set  forth  in 
the  applications  be  carried  out  in  all  re¬ 
spects  in  accordance  with  and  for  the 
purposes  represented  thereby; 

2.  That  the  transactions  set  forth  in  the 
application  be  consummated  within 
ninety  days  from  the  date  of  this  order; 

3.  That  in  the  event  the  order  of  the 
Alabama  Public  Service  Commission  au¬ 
thorizing  the  issuance  of  $6  Cumulative 
Preferred  Stock  in  exchange  of  5%  de¬ 
benture,  shall  be  modified,  revoked,  re¬ 
scinded  or  otherwise  terminated,  the  or¬ 
der  herein  granting  the  said  application 
shall,  without  further  order  or  the  taking 
of  any  action  by  this  Commission,  be  re¬ 
voked  and  terminated; 

4.  That  so  long  as  any  shares  of  its  $6 
Cumulative  Preferred  Stock  are  out¬ 
standing,  Alabama  Water  Service  Com¬ 
pany  will  not  declare  or  pay  any  dividend 
(other  than  dividends  payable  in  shares 
of  its  Common  Stock)  on  any  shares  of 
its  Common  Stock  unless  after  the  pay¬ 
ment  of  such  dividend  the  balance  re¬ 
maining  in  its  earned  surplus  account 
shall  be  an  amount  equal  to  not  less  than 
two  times  the  annual  dividend  require¬ 
ments  on  all  shares  of  such  $6  Cumula¬ 
tive  Preferred  Stock  outstanding  on  the 
date  when  such  dividend  on  said  Com¬ 


mon  Stock  is  paid:  Provided,  however, 
That  this  condition  may  be  revoked  or 
modified  by  the  Commission  upon  appli¬ 
cation  by  said  Alabama  Water  Service 
Company;  and 

5.  That  within  ten  days  after  the  con¬ 
summation  of  the  transactions  set  forth 
in  said  application  by  Alabama  Water 
Service  Company,  it  shall  file  with  the 
Commission  a  certificate  of  notification 
j  showing  that  the  transactions  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  application. 

It  is  further  ordered.  That,  pursuant 
to  sections  12  (c)  and  20  (a)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
Alabama  Water  Service  Company  may 
declare  and  pay  the  next  two  quarterly 
dividends,  on  or  about  December  1,  1940 
and  March  1,  1941,  on  its  $6  Cumulative 
Preferred  Stock  without  par  value  from 
donated  surplus  to  the  extent  necessary 
and  permissible  under  the  laws  of  Ala¬ 
bama,  without  necessity  for  further  ap¬ 
plication  to  this  Commission  subject, 
however,  to  the  following  conditions: 

1.  That  any  such  charge  to  the  do¬ 
nated  surplus  account  be  restored  to  the 
donated  surplus  account  from  the  first 
net  income  available;  and 

2.  That  in  computing  earned  surplus 
available  for  dividends  an  item  of  $31,- 
147.06,  representing  discount  earned  on 
partial  liquidation  of  the  5%  debenture, 
shall  not  be  included. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4255:  Filed,  October  9,  1940; 

11:21  a.  m.] 


[File  No.  1-1589] 

In  the  Matter  of  Crandall -McKenzie 

&  Henderson,  Inc.  Common  Stock,  No 

Par  Value 

order  changing  trial  examiner 

At  a  regular  session  of  the  Securi¬ 
ties  and  Exchange  Commission,  held  at 
its  office  in  the  City  of  Washington, 
D.  C.  on  the  8th  day  of  October,  A.  l>. 
1940. 

Crandall-McKenzie  &  Henderson,  Inc., 
pursuant  to  section  12  (d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
the  Commission  to  withdraw  its  Com¬ 
mon  Stock,  No  Par  Value,  from  listing 
and  registration  on  the  Pittsburgh  Stock 
Exchange;  and 

The  Commission  having  ordered  that 
a  hearing1  be  held  in  this  matter  on 
October  24,  1940,  in  Washington,  D.  C., 
before  Charles  S.  Lobingier,  an  officer 
of  the  Commission;  and 
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It  being  found  necessary  to  change 
the  trial  examiner  in  this  proceeding; 

It  is  ordered,  That  Edward  C.  John¬ 
son,  an  officer  of  the  Commission,  be 
and  he  hereby  is  designated  as  the  offi¬ 
cer  of  the  Commission  to  preside  at  such 
hearing  in  lieu  of  the  officer  heretofore 
designated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-4252;  Filed,  October  9,  1940; 

11:20  a.  m.] 


[File  No.  7-467] 

In  the  Matter  of  Application  by  New 
York  Curb  Exchange  to  Extend  Un¬ 
listed  Trading  Privileges  to  Indianap¬ 
olis  Power  &  Light  Company  First 
Mortgage  Bonds,  3j4%  Series  Due 
May  1,  1970 

ORDER  CHANGING  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  8th  day  of  October,  A.  D.  1940. 

The  New  York  Curb  Exchange,  pur¬ 
suant  to  section  12  (f)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12F-1  promulgated  thereunder, 
having  made  application  to  the  Commis¬ 
sion  to  extend  unlisted  trading  privileges 
to  the  First  Mortgage  Bonds,  3Vt%  Series 
due  May  1,  1970,  of  Indianapolis  Power  & 
Light  Company;  and 
The  Commission  having  ordered  that 
a  hearing1  be  held  in  this  matter  on 
October  17,  1940,  in  Washington,  D.  C., 
before  Willis  E.  Monty,  an  officer  of  the 
Commission;  and 

It  being  found  necessary  to  change  the 
trial  examiner  in  this  proceeding; 

It  is  ordered,  That  Richard  Townsend, 
an  officer  of  the  Commission,  be  and  he 
hereby  is  designated  as  the  officer  of  the 


Commission  to  preside  at  such  hearing  in 
lieu  of  the  officer  heretofore  designated. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4253;  Filed,  October  9.  1940; 
11:20  a.  m.] 


[File  No.  37-51] 

In  the  Matter  of  Eastern  Shore  Public 
Service  Company  (Del.)  ;  Eastern 
Shore  Public  Service  Company  of 
Maryland;  Delmarva  Power  Company; 
Maryland  Light  and  Power  Company; 
Eastern  Shore  Public  Service  Com¬ 
pany  of  Virginia 

ORDER  FOR  POSTPONEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  October,  A.  D.  1940. 

An  application  having  been  filed  with 
this  Commission  by  the  above  named 
parties  pursuant  to  sections  13  (a)  and  | 
13  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935; 

This  Commission  having  by  an  order 
dated  September  25,  1940  directed  that 
a  public  hearing 1  be  held  on  this  appli¬ 
cation  on  October  17,  1940;  the  appli¬ 
cants  having  requested  that  said  sched¬ 
uled  hearing  be  postponed  to  some  date 
subsequent  to  November  15,  and  it  ap¬ 
pearing  that  such  request  may  properly 
be  granted; 

It  is  ordered,  That  said  hearing  be 
and  hereby  is  postponed  until  Novem¬ 
ber  18,  1940  at  10:00  o’clock  in  the  fore¬ 
noon  of  that  day  at  the  Securities  and 
Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  to  be 
held  in  all  other  respects  in  accordance 
with  the  Commission’s  order  of  Septem¬ 
ber  25,  1940; 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 


person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers. 

By  the  Commission. 

I  seal  1  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4254;  Filed,  October  9,  1940; 
11:20  a.  m.J 


[File  No.  70-158] 

In  the  Matter  of  Leonard  S.  Florsheim, 
Trustee  of  Inland  Power  &  Light 
Corporation,  Debtor  and  Michigan 
Public  Service  Company 

ORDER  DESIGNATING  NEW  TRIAL  EXAMINER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  October,  A.  D.  1940. 

The  above  named  parties  having  filed 
an  application  and  a  declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935;  the  Commission  by 
order  dated  September  30,  1940,  having 
set  said  matter  down  for  a  hearing  1  on 
October  14,  1940,  at  10:00  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
Washington,  D.  C.;  and  the  Trial  Exam¬ 
iner  designated  to  preside  at  said  hearing 
now  being  unable  to  preside  at  said 
hearing; 

It  is  ordered.  That  William  W.  Swift, 
an  officer  of  the  Commission,  be  and 
hereby  is  designated  to  preside  at  such 
hearing  in  the  place  and  stead  of  and 
with  the  same  powers  and  duties  as  the 
Trial  Examiner  hereinbefore  designated 
to  preside  at  such  hearing. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4260;  Filed,  October  9,  1940; 

11:41  a.  m.] 
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